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COAL— FEDEKAL  FUEL  DISTKIBUTOB. 


HorsE  or  I^kpukskntattvks. 

The  committee  tliis  Uay  met,  Hon.  fcJamuel  E.  \\  iuslow  (cliairmau)  iiresidiiii^- 

STATEMENT  OF  MR.  CLYDE  B.  AITCHISON,  COMMISSIONEB, 

INTERSTATE  COICHEBCE  COKMISSION. 

Mr.  AiTCHisoN.  I  may  say,  Mr,  Chairman,  that  I  am  not  here  as  a  representa- 
€ive  of  the  Interstate  CJommerce  CkMnmission,  bec-ause  the  Interstate  Coiniiierei^ 
CiHnBiission  has  not  had  an  ow>ortunity  to  consider  the  hill  whicli  is  lu^fore 
you,  but  I  am  here  be(*ause,  by  diiivetion  of  the  IM-esident,  a  eoinnnttee  was 
appointed,  consistinj^  of  the  lieads  of  the  Department  of  Jnstiee.  Interior  and 
Conuuerre,  and  a  nieiuher  of  the  Interstate  Tonnnerce  ('onunission.  With  a 
tlfth  n»enii>er  chosen  from  the  outside,  for  tlie  imrpose  of  coordinathi^^  the 
work  of  the  varions  i^overiujiental  (U^i»artiu«its,  ami  all  of  them,  during  the 
existint:  coal  eniergeucy. 

I  am  not  going  to  take  any  of  the  short  amcnmt  of  time  allotted  to  me  in  a 
redital  of  the  emei^^  eonditiwi.  I  may  say  that  at  the  presait  time, 
looUnnC  to  the  week  whieh  is  to  come  and  assuming  the  most  roseate  view 
of  the  situation,  that  possibly  tliere"  will  he  produced  S.(HKM>OC)  t(»ns  of 
bituminous  coal.  That  is  a  tijrure  winch  we  have  not  readied  since  probably 
some  time  in  March  l>efore  the  strike.  In  order  that  the  country*  may  be 
COinf<»rtable.  feel  safe  and  be^hi  to  build  ui)  that  tluid  ivserve  of  working 
cai)it;il  in  coal  which  is  necessary,  we  should  be  pro^lucing  at  the  present 
time.  aiKl  continue  to  produce  until  the  end  of  I^ke  navigation,  probably  as 
much  as  13,000,000  tons  of  coal  a  week,  so  that  we  are  rwning  from  four 
to  six  mfilioii  tons  i^rt,  bearini?  in  miad  the  tnct  that  anthracite  is  not 
being  produced  in  any  quantity  whatsoever.  That  is  a  condition  whuh 
natumlly  l^ds  itself  to  si>eculation  and  profiteering.  The  pivsidential 
committee  was  created  at  a  time  when  ('ongress  was  lutt  in  session  an<l  we 
have  undertaken  bv  cooperattiou  to  do  two  thin;rs:  T<>  take  tlu^  liniitiul 
amount  of  cou]  pnxiuced— 4,()00.(KM>  tons  a  week  at  the  ti»ne  the  cinnmittee 
was  crcnted— aiHl  put  it  where  it.  was  needed  for  the  most  urgent  puri>o8e« 
in  keei»inir  the  c(nintry*  going  and,  sei-ondly,  to  prevent  skyrocketing  prices, 
which  naturally  follow  both  upon  such  shortage  and  upon  any  governmental 
interference  in  the  natural  flow  at  traffics 

At  the  present  time  production  is  increasing,  and  it  seems  possible  that  there 
will  hai^e  to  be  some  relaxation  or  shouhl  he  some  rehixntion  in  the  grip 
which  has  been  maintained  upon  priorities,  and  the  matter  he  thrown  in(»re 
o]ien  to  the  general  public  for  obtaining  the  coal  necessary.  X(»thing  at  the 
l)resent  is  being  produced  which  can  go  to  industry  in  general  as  distinguished 
from  hiirhlv  essential  industry,  such  as  ])ublic  utilities,  railroatls,  governmental 
purposes,  the  manufacture  of  foodstuffs,  and  the  like.  To  control  that  situation 
and  if  prices  are  to  be  kept  within  limits,  obvioui^  some  legislation  along  the 
line  of  the  existing  biU,  w  that  wM<*  is  contemirtated  by  tlie  President's  rec^t 
message  to  Gongiess,  is,  in  the  .lurtgment  of  the  presidential  c«»ininittee,  essen- 
tial. Tlie  bill  drafted  has  had  the  general  examination  of  the  presidential 
committee  and  in  its  essential  outlines  has  been  appr<»ved  by  the  members 
thereof,  consisting  of  the  representatives  of  the  Attorney  <ieneraK  of  the 
Secretary  of  the  Interior,  the  Secretary  of  (Vmimerce,  myself,  and  the  lay 
member,"  Mr.  Spencer,  wlio  at  tlie  present  time  is  acting  as  Federal  Fuel 
Distributor. 
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Mr.  HtTDDLESTON.  Do  you  refer  to  the  Mil  we  have  before  us  or  to  the  other 
bill,  because,  as  you  know,  two  bills  were  sent  down  by  the  President. 

Mr.  AmjHisoN.  Both  have  been  considere<l.  bnt  I  understand  we  are  uovv 
addressing  ourselves  to  the  cornniittee  bill,  and  I  was  doing  so. 

The  essential  outlines  of  the  bill  are  not  difficult  to  grasp.  There  is.  first, 
the  general  declaration  of  an  emergency,  and.  secondly,  a  provision  that  the 
President  shall  appoint  a  fuel  distributor;  third,  a  provision  for  the  Fuel  Dis- 
tributor sretting  iuforniation  as  to  the  sources  of  supply,  the  places  where  the 
coal  Is.  and,  naturally,  the  important  question  Of  a  fair  price,  the  just  and 
reasonable  price  which  should  be  necessary  for  the  fuel.  I  may  say  that  the 
bill  covers  not  only  coal  but  furt  generally. 

Mr.  Sansebs.  What  would  that  include? 

Mr  ArrcHlsON.  It  would  include  fuel  oil,  gasoline,  kerosene,  as  well  as  all 
forms  of  coal,  and  also  include  coke.  I  presume  it  would  include  or  be  br(>ad 
enough  to  include  cordwood.  although  there  is  little  of  that  necessarily  in- 
volved It  is  highlv  imixu-tant  that  he  shall  ascertain  what  is  a  just  and 
reasonable  price,  and  he  is  authorized  to  make  appropriate  recommaidatlons 
pertaining  thereto  to  the  Interstate  Coniiuerce  Commission,  either  on  his  own 
motion  or  when  the  commission  requests  it.  There  Is  a  provision  raakmg  the 
records  and  data  of  the  Federal  Fuel  Btetrlbntor  seeesailble  at  all  times  to 
the  Interstate  Commerce  Commission. 

The  broad  powers  which  are  conferred  upon  the  Interstate  Commorce  (^om- 
niission  by  the  Esch  car  service  bill  of  1007.  as  amended  by  section  4(V2  ot 
the  transportation  act,  I  take  it  the  comnuttee  is  familiar  with.  Those  powers, 
the  comiiHSsion  has  held  in  the  past,  are  not  broad  enough  to  permit  us  to 
lav  down  car  serviie  rules  solelv  with  respect  to  the  question  Of  price.  We 
take  it  that  price  is  one  element  which  fits  in  with  other  elements  and  may 
affect  transpt>rtation  and  can  be  considered  In  that  regard,  but  If  legislation 
for  the  future  Is  to  address  itself  throu^  the  medium  of  the  extraordinary 
car  service  powers  of  the  Interstate  Commerce  Commission  and  reach  price 
most  aU  of  us  frankly  recognize  that  that  power  must  be  so  broad  in  its 
terms  that  we  can  reach  the  case  of  100  per  cent  car  supply  where  there  is 
no  transportation  disability  and  say  to  the  prospective  shipper  that  because 
the  price  which  von  are  demanding  for  your  product  is  extortionate  you 
should  n..t  i)articipate  in  interstate  commerce."  We  have  got  to  come  flatly 
to  that  situation  or  the  control  does  not  exist.  ,  ^   _^  ^  ^ 

The  inent  of  section  5  of  the  act  is  to  permit  the  Interstate  Commerce  Com- 
mission—indeed the  section  requires  It— to  take  into  consideration  recx.m- 
niendatlons  made  by  the  Federal  Fuel  Distributor  and  give  voice  to  them 
bv  appropriate  directions  both  for  priorities  and  embargoes. 

The  legislation  proposed  is  not  in  any  way  to  be  taken  as  impairing  the 
existing  obligations  and  duties  of  the  Intei-state  Commerce  Commission  but 
i«  supplemental  thereto,  and  the  commission  is  authorized  to  use  all  the  powers 
it  has  under  existing  law  in  carrying  out  the  provisions  of  this  emergency 

^^There^is  the  usual  and  the  necessary  rule  in  section  7  giving  the  Federal 
Fuel  Distributor  authority  to  make  the  necessary  rules  and  regulations  with 
respect  to  the  carrving  on  of  his  admlnistrattve  work,  the  appointment  of  the 
necessary  agencies'  he  may  have  to  have,  etc.,  and  also  for  the  interchange 
of  data  between  the  Federal  Fuel  Distributor  and  the  other  departments  of 

the  Government.  .    ^-        j-  ^ 

This  is  legislation  which  is  proposed  to  be  enacted  m  time  of  emergency. 
Manifestlv  the  emerL'encv  inav  come  again  and  it  may  come  at  a  time  when 
Congress  "is  not  in  session.    It  came  this  time  when  both  Houses  of  Gonf»^ 
were  not  in  session  and  when  legislation  was  impossible.   In  the  draft  of  tne 
bill  therefore,  it  is  provided  that  the  President  may  suspend  the  operation 
of  the  statute  when,  in  his  Judgment,  the  existing  emergeoQr  is  over— and  that 
covers  all  the  matters  I  have  mentioned— and  when  a  subsequent  emergenc.v 
ariaes  he  may  again  revive  the  operation  of  the  statute  by  similar  proclaniation 
Quite  Important,  in  the  judgment  of  those  of  us  who  have  had  to  do  with 
car  service  matters  in  the  past,  is  section  9  of  the  act  which,  in  terms,  makes 
applicable  to  violations  of  the  car  service  rules  the  rule  m  the  Elkins  Act 
prohibiting  discrimination  in  rates.   It  is  possible  that  the  Elkms  Act  i8  broad 
enough  to  cover  other  discriminations,  but  we  feel  It  Is  well  to  make  Jt  a^ 
lutev  clear  that  it  covers  an  attenipt  to  procure  a  discriiiiination,  olbtainine  It 
auU  misusing  it  in  violation  of  any  of  the  orders  of  the  commis^ou. 
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Under  the  car  service  section  there  is  also  carrieil  a  provision  that  anyone 
who  shall  by  willful  misiepreseutation,  or  by  any  fraudulwit  device  orineftiw 
whatsoever,  procure  or  cause  to  be  Issued  any  order  or  direction  tor  prtonty, 
or  who  shall  knowingly  or  willfully  use  or  cause  to  be  nmd  any  fuel  for  pur- 
poses other  tton  those  for  which  any  order  or  direction  for  priority  is  issued, 
»hall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  subject  to  a  penalty. 

A  Jurisdictional  clause  based  on  that  ai»d  the  Elkins  Act  is  provided.  The 
appropriation  covered  is  $2.10.(»00,  available  until  expended,  includinji'  payment 
for  personal  services  in  the  District  of  fVdunibia  and  elsewhere.  It  is  also  pro- 
vided that  expenses  which  liave  already  been  incurred  in  this  work  under  the 
direction  of  the  l^resident— which  have  been  borne,  as  I  understand  it,  largely 
out  of  the  private  pockets  of  public-spirited  citiaeens — ^not  to  exceed  $50,000  may 
be  r^mbursed  upon  the  certificate  of.  the  President 

I  believe,  Mr.  CamirroaB*  tbAt  »uflEld«itly  covers  the  outline  of  the  bilL 

The  Ghairhan.  Is  it  now  yonr  pleasure  to  answer  questions? 

I^r  ArKiHisoN.  Yes. 

Mr.  Sanders.  Mr.  Commissioner,  the  real  emergency  for  which  you  deem 
legislation  necessary  is  the  danger  of  hicch  prices? 

Mr,  Attchtsox.  For  which  we  need  this  leirislation.  yes. 

Mr.  Sanders.  You  now  have  very  broad  powers  in  tlie  interstate  commerce 
act,  as  amended,  with  reference  to  distribution? 
Mr,  AiTCHisoN.  I  think  so. 

Mr.  Saivihers.  Really,  this  act,  so  far  as  it  deals  with  distributioa,  does  not 
^large  the  ijowers  of  the  commission. 

Mr.  AiTCHisoN.  Well,  it  undoubtedly  does  by  authorizinjr  us  to  receive  the 
recommendations  of  the  Federal  Fuel  Distributer  as  to  where  coal  ow^M  to  go 
and  supply  it  there.  However,  we  are  not  organized  for  such  work.  It  never 
has  been  the  concept  of  the  duties  imix)sed  upon  the  Interstate  Commerce  Com- 
mission that  it  is  to  create  commerce  or  to  forbid  it.   Our  duty  is  to  expedite  it. 

Mr.  Sanders.  I  understand  that.  That  is  a  matter  of  making  a  survey  and 
getting  information  but  I  am  talking  about  the  powers  ot  the  commissicm.  So 
far  as  your  powers  over  priorities  and  over  the  qnertion  oi  sending  coal  into  a 
certain  r^on  where  they  need  It  at  oBce~flo  far  as  yonr  pow^  of  action  are 
concerned  th^  are  not  increased  by  this  a<^ 

Mr:  AITCHISON.  I  think  they  are. 

Mr.  Sanders.  In  what  respect? 

Mr.  AITCHISON.  At  the  present  time  I  do  not  believe  the  Interstate  Commerce 
Connnissicni  has  or  should  exercise  coercive  power  to  create  the  relation  of 
buyer  and  seller. 

Mr.  Sanders.  What  do  you  mean  by  that? 

Mr.  AITCHISON.  I  conceive  that  we  have  the  power  to  say  that  coal  going 
into  a  given  district  should  receive  a  priority  but  that  assumes  that  the  one 
who  asks  the  priority  is  willing  to  use  it.  However,  in  the  past  we  have  found, 
and  within  the  last  two  weeks,  cases  of  districts  which  have  said,  "  We  are  not 
interested  in  priorities;  w^e  do  not  care  to  receive  any  priorities;  we  do  not 
wish  to  ship  under  your  priority  orders  and  we  will  wait  until  cars  are  distrib- 

*  nted  in  the  usual  course,  and  then  we  will  ship  wh.ere  and  as  we  please.*' 

Mr.  Sanders.  This  would  not  give  you  power  to  compel  them  to  sh  p? 
Mr.  AITCHISON.  Yes;  I  think  it  would.    I  think  in  a  case  of  that  sort  the  fuel 
distributor  would  ask  us  and  we  could  levy  an  embargo  on  that  district. 

*  Mr.  Sanders.  But  if  you  levy  an  emlmrgo  that  does  not  compel  him  to  ship. 
Mr.  ArrcHisoN.  No:  hnt  is  shuts  him  off.   At  the  present  time,  after  the 

priorities  are  given,  M  has  the  right  to  ship  und^  a  fair  d^ibutiw  of  the 
<^s. 

Mr.  Sanders.  Then  you  think  this  gives  you  an  additional  power  with  reference 
to  an  embargo? 

Mr.  AiTCHisox.  Ye<. 

Mr.  Sandkhs.  Yuu  stated  in  y<mr  sunnnary  of  the  provisions  of  the  act  that 
they  provided— I  ;un  not  using  your  exact  languege — that  the  Federal  dtetributor 
should  fLx  the  schedule  of  fair  pricea  The  wording  of  the  act  is,  subdivision 
C,  that  he  shall  ascertain  "  the  prices  normally  and  usually  charged  for  such 
coal  and  other  fuel  and  whether  curr^t  prices,  considering  the  costs  of 
production  and  distribution,  are  just  and  reasonable."  That  is  a  negative 
power  with  reference  to  what  are  unreasonable  prices  rather  than  a  positive 
power  to  adjuc^  what  are  reasonable  prices,  is  it  nqt? 
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Mr.  AiTrHisoN.  Yes.  Personally,  I  would  have  no  objection  to  broadeninj? 
that  to  iiichule  the  positive  direcUou  or  authority  for  liini  to  fix  tlie  just  and 

I'eas^onabu^  charge. 

Mr.  Sandkhs.  In  The  different  conferences  tliat  have  led  np  to  tlie  su^i^estion 
of  this  k\irislation  to  jneet  this  emergency  have  yon  reached  the  conchision 
that  the  Federal  Fuel  Distributor  should  tix  the  fair  and  reasonable  prices  of 
coal  throughout  the  country  generally  not  for  the  purpose  of  saying  to  anyone, 
"  You  can  not  sell  coal  at  any  hii^r  price/'  but  for  the  purpose  of  detertnintng 
car  service  have  you  determined  that  the  Federal  Foci  Distrtbutor  should 
fix  the  prices  of  coal  throughout  the  country? 

Mr.  AiTCHisoN.  I  think  the  car-service  feature  is  a  means  to  the  end  and  is 
not  the  end.  As  to  whether  the  Federal  Fuel  Distributor,  or  some  similar 
agency,  shonld  tix  the  niaxinunn,  I  myself  entertain  no  qnestion.  because  I 
believe  if  all  linnts  are  removed  we  can  not  tell  wliere  the  skyrocketing  will 
end,  if  we  may  julge  by  the  past. 

Mr.  SAjfDEKs.  So  far  as  your  understanding  of  the  situation  is  Concerned,  then, 
you  think  the  Federal  Fuel  Distributor  should  fix  the  maximum  prices  to  be 
charged  for  tiie  coal? 

Mr.  ArrcHtsoN.  A  just  and  reasonable  charge;  yes. 

^Ir.  Sanders.  And,  tt^n,  that  he  should  make  

Mr.  AiTCHisoN  ( interi>osing).  Pardon  me.   That,  of  course,  is  at  the  mine. 
^Ir.  Sanders.  That  is  at  the  mine? 

Mr.  AiTCHisoN.  Yes. 

Mr.  Sanders.  And  no  other  place? 

Mr.  AiTCHisox.  No. 

Mr.  Sanders.  And  the  reason  you  think  he  sliould  fix  it  at  the  mine  and  no 
other  place  is  because  you  do  not  think  the  constitutional  powers  of  the  Federal 
€}o?emment  are  safflcfent  to  authorize  him  to  fix  them  any  place  else? 

Mr.  AiTCHisow.  I  think  undoubtedly  that  Congress  has  the  right  to  prescribe 
the  conditions  under  which  this  liighly  vital  commodity  shall  move  in  interstate 
commerce,  but  after  the  commodity  has  reached  a  State  and  become  ming!e<l 
with  the  con)ns  of  the  property  in  the  Stare,  then  I  belie\  e  it  is  a  matter  for 
State  regulati<ai  and  that  the  responsibility  shoukl  be  placeil  upon  the  States. 

INIr.  Sandkhs.  Then  you  think  our  power  is  limited  to  permitting  the  Feijeral 
Distributor  to  tix  what  he  regards  as  a  just  and  reasonable  price  of  the  coal  at 
the  mine  and  to  use  the  powers  under  the  commerce  clauite  by  permitting  the 
commission  to  refuse  car  service  to  a  shii^r  who  does  not  make  his  contracts 
in  accordance  with  t^ose  prices? 

Mr.  AiTCHisoN.  That  is  the  case,  but,  of  course,  yon  must  bear  in  mind 
that  the  recommendation  in  section  3  covers  not  only  the  price  but  the  equitable 
distribution  of  coal. 

Mr.  Sanders.  I  understand  that,  but  T  am  just  talking  about  this  question 
of  the  ]>ri(e.  Xow,  then,  when  the  Interstate  Conunerce  Commission  gets  a 
recomniendatioii,  <»f  course,  the  Interstate  Commerce  CommisK^on  may  make 
the  recoujmeudation  or  may  not  make  the  recommendation. 

Mr.  AiTCHisoN.  That  is  the  case. 

Mr.  Saztkbs.  If  the  Interstate  Commerce  Commission,  for  instance,  should 
tliink  that  the  charge  of  a  shipper  was  just  and  reasonable,  notwithstanding 
the  fact  that  the  Fuel  DiS'tributor  thought  it  was  not  just  and  ireasonable,  the 
Interstate  Commerce  Commission  could  disregard  the  suggestion  of  the  Fuel 
Distributor  and  refuse  to  put  an  embargo  on  the  shipper! 

Mr.  Am  HisoN.  Yes.. 

Mr.  Sandkks.  In  the  ex;nniiiari<»n  of  the  (lucstion  have  you  found  any  real 
emergency  so  far  as  furnishing  fuel  to  the  Ciovernment  departments  is  con- 
cerned V 

Mr.  AITCHISON.  At  the  present  time? 
Mr.  Sandkrs.  Yes. 

Mr.  AITCHISON.  They  have  been  obliged  to  concentrate  all  of  their  ))ur- 
chases  in  a  single  hand.  However,  we  are  fortunate  at  the  moment  because  the 
Niivy  was  forehanded  enou;-di  t<»  lay  in  a  large  amount  of  coal  just  before  the 
emergency,  !>ut  my  understanding  is  that  the  other  governmental  departments, 
all  working  through  <N»nunan(lpr  (\»bey,  are  on  rather  tliin  ice. 

Mr.  Sandkks.  How  do  they  buy  their  coal? 

Mr.  AITCHISON.  All  purchases,  1  believe  at  the  present  ttm^,  are  cleared 
tlirough  Commander  Cobey. 

Mr.  Sanders.  There  is  no  trouble  about  buying  coal;  the  only  question  is 
whether  they  are  going  to  liave  to  pay  too  high  a  price. 


Mr.  AflCHisoN.  It  is  a  question  of  paying  too  high  a  price  and  getting  the 
cars. 

Mr.  SANUiSs,  You  can  fnmiiA  tlie  cara 

Mr.  ArroHXBON.  But  when  we  dd  that,  of  course^  we  deprive  others  of  their 
use  of  cars. 

Mr.  Sanders.  Rut  so  far  as  the  Xavy  is  concerned  and  so  far  as  the  (Jovern- 
ment  de]iartments  are  concerned,  the  dithcidty  is  whether  the  price  is  going  to 
be  higher  than  (Government  officials  want  to  pay. 

Mr.  AITCHISON.  At  tlie  present  time? 

Mr.  Sandkks.  Yes. 

Mr.  AITCHISON.  Yes. 

Mr.  Sanders.  That  is  tfce  only  emergency  that  needs  new  legislation. 
2Cr  AxTCHisoN*  Yes. 

Mr!  Nfcwrrw.  Mr.  Aitchison,  we  iiave  a  situation  with  reference  to  the  ship- 
ment  and  storage  of  coal  on  the  Great  T.akes.  At  the  ^reat  docks  on  Lake  Erie, 
at  Superior,  Wis.,  and  Duluth,  ]Minn.,  they  are  storinji"  not  only  hun- 
dreds of  rlumsands  of  tons  hut  I  imagine  they  have  a  capacity  for  several 
million  t<»ns.  Xow,  I  understand  that  under  the  hill  there  is  no  i|uestion  hut 
what  tlie  Fuel  l)istril)utor  can  tix  the  maximum  lalce  at  the  mines,  hut  there 
is  no  thou^lit  on  the  part  of  anyone,  so  far  as  I  have  bewi  able  to  aaeertalo, 
that  the  fuel  distributer,  or  any  Federal  agency,  woeM  attempt  to  fix  the  maxi- 
mum price  to  the  consumer  in  the  States,  but  at  the  same  t  nie  it  was  my 
thraght  taiat  if  the  dock  companies,  either  at  the  Lake  Erie  docks,  at  the 
Superior  docks,  or  at  the  Duluth  docks,  attempted  to  fharee  an  exorl)itant 
price  for  the  coal  that  was  in  their  possession  and  of  which  they  had  ohtained 
possession  hy  reason  of  jn-iorities.  that  the  Federal  Fuel  Distrihutor  would 
have  jurisdiction  to  set  a  maximum  price  and  prevent  extortion.  Now.  in- 
forma'ti(»n  has  come  to  me  over  Sunday  that  at  Duluth  and  Sui>erior  some  of 
the  d<»ek  companies  have  already  set  a  very  heavy  price  upon  bitaminoos-coal 
on  priority  shipments.  Is  it  not  your  understanding  that  the  bill  as  written 
would  confer  jurisdiction? 

Mr*  Attchison.  When  I  answ»ed  Mr.  Sanders  a  minute  ago  with  respect 
to  control  of  prices  at  the  nunes  I  had  in  mind  the  jrreat  jreneral  situation 
and  not  the  particular  one  that  ]Mr.  Newton  mentions  of  what  mijrht  he  calle^l 
a  sort  of  suhmine,  where  the  production  of  the  mines  is  collected,  liecause 
clearly  tlie  provisions  of  the  act  are  hroad  enough  to  cover  a  case  such  as  Mr. 
Newton  has  nientioned,  where  the  commodity  moves  in  interstate  commerce 

from  the  docks.  * 

Mr  Newtox.  But  it  was  the  thought  of  everyone  I  have  come  in  contact  with 
that  there  is  somethiniT  to  he  left  to  the  States,  to  see  timt  there  is  a  propCT 
agency  within  the  States  for  proper  distribution,  and  so  on,  and  to  see  that  ex- 
tortionate prices  are  not  charged  and,  as  I  underatand,  we  are  not  assuming 
to  han<lle  that  i*ase  of  the  situation. 
Mr.  Attchtson.  No. 

Mr.  Barklev.  You  suggested  awhile  ago,  in  answer  to  Sanders,  that 

this  price  tixing  was  to  apply  only  at  the  mine  on  tlie  tlieory  that  after  the 
coal  had  ceased  to  he  an  (»h.iect  of  interstate  commerce  and  has  become  min- 
gled with  local  distribution  it  is  impossible  for  Congress  to  fix  prices.  Is  not 
that  also  true  at  the  mine?  How  can  you  separate  that  coal  which  is  to 
enter  interstate  commerce  from  that  which  is  to  stay  in  the  State  so  as  to 
be  able  to  te  the  price  at  ilie  mine  of  that  which  goes  into  interatate  commerce 
and  not  fix  tliat  which  remains  in  the  State? 

Mr  AITCHISON.  Well.  I  take  it.  Mr.  Barkh\v,  that  while  the  question  <»f  car 
distribution  has  never  been  passed  on  as  hctween  the  p()wers  of  the  State  and 
the  Federal  (Jovcrniuent  that  whatever  scheme  is  hit  upon.hy  (\mgress  must 
necessaiily  control  interstate  commerce  as  well  as  intrasrate  commerce  in  its 

general  scope.  ,      .   ^  »  ^.  ^ 

Mr  Barkmy.  I  am  not  speaking  about  car  service,  but  I  am  speaking  about 
the  power  of  this  Fuel  Distributor  to  te  a  reasonable  price  (»f  coal  at  the  mine, 

Mr.  AITCHISON.  Take  a  specific  case,  we  will  say,  of  a  mine  in  Kentucky.  If 
the  coal  is  for  use  at  a  point  in  Kentucky  I  do  not  understand  it  is  the  intent 
of  the  bill  that  the  Fuel  Distributor  should  there  tix  the  price  <»f  that  c«»al. 

Mr.  Barklky.  So  this  will  not  apply  to  people  who  buy  coal  that  is  uuned 
within  their  State? 

Mr.  Attchtson.  No. 

Mr.  Barklfa'.  Either  at  the  mine  or  at  the  potnt  Of  distribution? 
Mr.  Attchtson.  That  is  correct. 
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Mr.  BAEKU5Y.  I  do  not  know  that  there  is  any  way  to  remedy  that  situa- 
tion, but  would  not  that  probably  result  in  a  discriniination  ajiamst  the  home 
Sumers  o?  coal,  unless  the  States  take  some  action  which  will  enable  some 
a«encv  of  the  State  to  hx  the  same  kind  of  re;4u!ations.  appUctible  to  home 
consuniption.  as  we  are  tryhis  to  lix  here  for  j^^i-^tate  sWpnien^^^  M^orimi 

Air  \ircHisox.  Well,  if  the  States  are  desirous  of  preventing  that  diacrtml- 
natlm  why^hould  thej'  not  take  action  simUar  to  tiiat  wbieh  GongreaB  is  now 

""""ff^BARKLY.  It  might  be  necessary  to  call  the  legislatore*  into  extraordinary 

session  in  order  to  do  that. 

Mr  ArrCHisoN.  That  has  been  done  ni  some  States. 

Mr  bSS-.  Section  n  provides  that  -'the  Interstate  ConHueive  omm^- 
."r  •._  „,,thnri7P<l  "nd  is  hereby  directed,  to  receive  and  consider  the  said 
?S^„,*LnCronfof 't^S  Fedial  Fuel  Distributer  and  -Js  di-reUon  to  iss^ 
^ch  order  or  orders  for  priorities  in  car  ^^^'^if^,  embargoes  ete.  Do^ 
interpret  the  words  "  in  its  discretion"  to  apply  to  the  n^inner  in  wWch  these 
orders  are  to  be  issued  or  that  there  shall  be  orders  issued?  hnnnilv 

Mr  Attchison  I  think  the  int^t  of  the  section— whether  It  is  happi  y 
woMed  not-was  to  «ea?e  a  form  of  orders  which  the  commission  should 
wSder  and  which  should  be  sufficient  to  justify  us  in  making  a  car  sei^ ice 
SSSon  ^leiri^n  the  matter  of  distribution,  as  recommended  by  the  Fuel 
Distributer,  or  prices  recommended  by  him.        ,    .      .  .  , 

Mr  BARKLET.  While  it  has  created  a  little  confus  on  in       mind  the 
«f  thkt  lansuase  is  that  after  this  recommendation  has  been  made  to  the 
ndsJion,  S  U  is  to  be  in  the  discretion  of  the  commission  whether  it  will  acfc 

at  all? 

Mr.  AiTciiisoN.  That  is  the  case. 
Mr.  Babkley.  And  if  SO,  how? 

Mr  I^SSn'^UuIS- the  transportation  act,  as  lunv  in  emn  t  the  Inter- 
state ^See  Commission  has  power  to  deal  with  car  distribution  for  m- 
trastate  commerce  as  well  as  for  interstate  commerce?  Wflnnilv  we 

iS^  \iTCHisoN.  That  .luestion  has  never  been  passed  upon.  Happily,  we 
have  been  able  to  avoid  any  issue  with  the  States  on  that.  . 

.n^^^thft^P^^^^^^^^^^ 

%r^«f/l^:3^l'notr^^  -an  the  shutting 

off^f  ^uX/but  it  would  mean  that  they  would  be  put  on  tHe  same  basis^ 
There  would  be  no  discrimination  a^rahist  intrastate  commerce.  I  tWnk  you 
2^  riKM  n  th at  regard,  but  it  is  a  question  that  has  not  yet^*>een  passed  up^ 

Hrm>  ,KST..x:  r>o  you  not  think  tl^^'t  Congress  unde^^ 
clause  of  the  Constitution  has  complete  control  of  the  InstruiUfintalitte*  ot 
commerce? 

hSbS^  WWch  includes  ^  that  may  be  used  in  intrastate  com- 

™M?'ArrrHT«ow  Tes  sir  T  think,  also,  that  there  can  not  be  two  rules  of 
diJSib^SSi^-       'interstate  commerce  and  the  other  for  intrastate  com- 

" tif  HT-nm.KSTOx  Fnder  that  power,  do  you  not  think  that  this  ^  WO^ 
authV.r"    t^  c  onnnission,  if  it  shonld  be  so  minded,  to  deal  with  ttie  SUbjeet 

^%li"  ';icH^N  "ln"^SSJSSg'?^'  the  presidential  committee.  I  might  say 
fh^  w^d  ^i  smi  ftat  quSn.  and  the?e  is  no  intent  by  virtue  of  any  lau- 

fZ^  ia"  M^ef  to"  «1  ..p™  hy  tl,.  courts   ami  we  are  not  seeking  here 
K,-  iiifiivpr-finTi  to  acauirp  any  inris'diotion  we  no  not  nave. 
NiT  Hui.Di.F.iTOr  1^11  ?o,,,-        tlmt  the  commission  wffl  haTO  ebO,  powert 

•  M  :  "V"  Speakli.s  s..„pl.v  n-y^S'*.  I  '"■^^S.STS^rtho'rltrto 
Sin  nee  of  the  delegation  of  powers,  has  given  the  cemmission  a«"V'"P.iV' 
piSbe  juS  and  reasonable  car  rules  to  meet  the  enietfen^,  •  and  to  the 


extent  that  State  rules  may  differ  from  th«H,  or  imd  to  d^eat  the  appHca- 
tion  of  the  interstate  rules,  they  must  stand  aside. 

Mr.  HimntBSTOW*  I  have  In  rated  that  where  coal  producers  are  perniitte<l 
to  charge  for  intrastate  coal  a  hi^Mier  price  than  they  are  allowed  to  ol>tain 
for  interstate  coal,  they  will  discriminate  afrainst  interstate  coal,  and  the 
result,  or  the  effect  of  this  bill,  would  he  to  jrreatly  diminish  by  diversion  the 
supply  of  coal  for  interstate  purposes,  so  th^t  it  seems  to  me  that  in  order  to 
deal  with  the  subject  intelligently  we  are  compelled  to  deal  with  the  whole 

situation.  ^     .  . 

Mr.  AiTCHiRON.  I  believe  we  can  prevent  the  diversion  from  interstate  com- 
merce of  an  undue  proportion  of  the  cars. 

The  Chairman.  Mr.  AitdiiMm,  you  have  about  fiSx  minutes  remaining.  Who 
wdnld  like  to  question  Mr.  AMeMam  further? 

Mr.  N£WTON.  I  simply  want  to  say  that  it  was  my  idea  that  the  bill  was 
designed  to  cover  just  that  situation. 

Mr.  Ravht'Kn.  You  have  state<l  tliat  the  purpose  in  askin^^  for  the  power 
conferred  l>y  this  lull  was  to  fix  the  pr'ct^  of  the  coal  at  the  mine  only. 

Mv.  Attchison.  I  have  since  qualitied  that. 

Mr.  Kayiu^kn.  In  what  way?  --^    j  a* 

Mr.  Attchtson.  T  think  that  it  covers  the  eafle  where  the  coal  is  offered  ror 
interstate  movement  and  up  to  the  point  where  it  becomes  mingled  ^th  the 
general  corpus  of  proiiei'ty  in  flie  State. 

Mr.  Raybttrn.  Where  would  that  be?  Illustrate  that  for  me. 

Mr-  ArrcHisON.  I  think  I  can  give  you  a  good  illustration :  Coal  moving  from 
Ohio  to  Toledo  naturally  would  be  intrastate  coal,  provided  at  the  time  it  starts 
from  tlie  m*ne  in  Ohio  its  dest'nation  at  the  lake  front  is  in  the  intent  of  the 
ronsiirnor  there  fixed,  but  if  that  coal  is  simply  pausinj:  at  Toledo,  and  is 
designed  for  the  Northwest,  for  transshipment  by  water,  it  is  interstate  coal, 
nIthou;.:h  the  movement  is  wholly  within  the  State,  and  the  Supreme  Court 
has  so  held. 

Mr.  KAYnrRN.  What  effect  would  that  have? 

Mr.  AntTHisoN.  I  tWnk  that  the  bill  would  clearly  cover  the  case  of  the 
production  of  coal  by  an  Ohio  mine  for  transshipment  from  a  Lake  Erie  port 
fai  Ohio  to  a  point  in  some  other  State,  but  it  would  not  cover  production  nt  t]»e 
same  mine  destined  to  the  same  port  where  the  intent  was  that  the  coal  should 
be  consumed  locally.   That  ^'s.  perhaps,  as  extreme  an  illustration  as  I  ean  ?rive. 

Mr.  Kayri  rn.  Can  you  tell  me  what  was  the  price  of  coal  on  an  average  ut 
the  mine  six  months  ago? 

Mr.  Attchison.  Not  oft'hand. 

Mr.  HocH.  So  far  as  the  constituth)nal  power  Is  concerned  is  this  bill  based 
solely  upon  the  theory  that  in  regulating  Interstate  commwce  Congress  has  the 
power  to  determine  the  conditions  under  which  a  commodity  may  enter  In- 
terstate commerce? 

Mr.  AiTCHiSON.  Tliat  undoubtedly  entered  into  consideration,  but  the  theory 
of  the  bin  is  broader.  It  is  based  upon  the  welfare  clause,  upon  the  post-ruad 

section,  and  upon  the  Army  and  Navy  clause. 

Mr.  HocH.  Do  you  thiidv  that,  as  a  matter  of  fact,  under  the  constitutional 
power  the  question  of  emer^rency  enters  into  it? 

Mr.  Attchison.  Yes,  sir;  I  do,  and  especially  under  the  welfare  clause. 

Mr.  HocH.  Which  welfare  clause  in  the  Constitution? 

Mr.  AiTCHisoN.  The  preamble,  to  take  care  of  the  g^eral  WcJ^re,  which  is 
the  main  purpose  for  which  the  Government  was  created.  If  the  sovereign  Is 
impotent  in  time  of  Miergency  to  prevent  Ite  own  dissolutfcm,  its  whole  purpose 

'^Mr.  HocH,  Do  you  think  that  the  phrase  "  general  welfare  "  in  the  preamble  is 
a  grant  of  power?  t  . 

Mr  XiTCHisoN.  I  think  that  it  clearly  states  the  right  of  the  sovereignty,  and 
that  it  constitutes  n  grant  of  iM»wer.  I  make  no  pretense  of  being  a  constitu- 
tional lawyer,  and  that  may  be  said  to  be  a  layman's  opinion. 

M!  Hoc  IT.  Under  vour  present  view,  do  you  think  there  Is  any  limitation 
uiwn  the  power  of  Congress  to  determine  that  an  emergency  does  exist  in  refer- 
ence to  the  general  welfare,  as  contemplated  by  the  preamble  of  the  Gonstl- 

*"S[r*  AITCHISON.  The  Supreme  Court  of  the  United  States,  in  the  recent  casiC 
of  Stafford  t\  Wallace,  a  packing-house  case,  states  that—  ,  ^ 

"Whatever  amounts  to  more  or  less  constant  practice  which  threatens  to  olv 
struct  or  unduly  to  burden  the  freedom  of  interstate  commerce  is  within  the 
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rei:nl:iT<»ry  jxnver  of  r<ni;j:ress  under  the  coniinerce  clause,  and  it  is  primarily 
fur  Congress  to  consnler  and  decide  the  fact  of  the  danger  ami  meet  it," 

I  think  rliat  the  same  rule  applies  here. 

Mr.  Graham.  What  is  that  citation? 

Mr,  AiTciiisoN.  Stafford  t\  Wallace,  decided  May  1,  1912,  Adrance  Sheets, 
l>aKe  476.   I  think  the  same  principle  a^ies  in  the  case  of  the  welfare  clanw. 

Mr.  HocH.  Whm  you  urare  answering  the  question  a  few  moments  a  2:0  with 
reference  to  fixin^^  the  pritv,  whether  at  the  mine,  or  in  the  liands  of  brokers  or 
anyone  else,  to  l)e  shipped  in  interstate  commerce,  you  had  in  uund  there  solely 
th  (lueatiou  of  the  power  of  the  Interstate  Commerce  Commission  under  tins 
bill  V 

ilr.  AiTCHisoN.  Yes.  sir;  because  this  is  virtually  an  ameuduient  to  tlie  inter- 
state connnerce  act,  and  the  conditions  prescribed  in  it,  of  c<mrse,  fall  within 
the  limitations  of  section  1  of  the  interstate  commerce  act,  in  stating  the  pro- 
viso, with  which  I  am  certain  Mn  Raybum  is  familiar. 

Jtfr.  HocH.  If  this  bill  has  been  based  upon  the  other  powers,  under  the  jren- 
eral  welfare  clause,  then  you  do  not  need  to  limit  yourself  solely  to  iiitei'stati^ 
shiimients,  and  the  questicm  of  whether  it  is  coal  intended  for  interstate  sriiii)' 
ment  or  ii'itrastate  shipment  would  not  be  considered? 

Mr.  AiTCHisox.  That  is  true,  provided  Congress  wishes  to  do  it.  l)ut.  as  I  said,, 
the  intent  of  the  conunittee  framing  the  bill  which  has  been  submitted  to  you, 
was  primarily  for  the  i)urpose  of  prescribing  a  policy,  at  least,  providing  for 
such  a  degree  of  decentralization  as  was  possible. 

Mr.  HocH*  I  think  we  are  tonching  upon  the  fundamentals  of  this  bill,  so 
far  as  the  ecmstitutional  power  is  concemetl,  and  if  the  welfare  clause  of  the 
G<mstitution  gives  Congress  the  power  to  do  these  things  then  it  gives  it  the 
power  to  control  the  coal,  whether  it  be  in  interstate  connnerce  or  in  intrastate 
commerce.  That  is,  it  also  gives  it  the  power  to  fix  tlie  price  locally,  regard- 
less of  any  shii>ment  at  all. 

iMr.  AiTCHisox.  To  continue  the  decision — 

"This  court  will  certainly  not  substitute  its  judgment  for  that  of  Congress 
in  such  a  matter,  unless  the  relation  of  the  subject  to  Interstate  cmnmerce  and 
its  effect  upon  it  are  clearly  nonexistent'* 

Mr.  HocH.  I  simply  wanted  to  get  your  ideas  upon  the  question  of  what 
theory  this  bill  is  based  upon,  so  far  as  the  Constitution  is  concerned. 

Mr.  AiTCHisox.  It  was  not  with  the  committee  in  framing  the  bill  oritrinally 
a  question  of  how  far  we  could  go  constitutionally,  luit  our  attempt  was  to 
utilize  our  existing  machinery  which  localizes  the  distribution  in  the  States 
and  to  place  upon  them  responsibilities  where  the  power  of  Congress  wa^ 
lacking* 

The  Chaikman.  You  are  in  favor  of  the  passage  of  this  legislation? 

Mr.  AiTCHisoN.  Yes,  sir.  ,  .  .       ^  1 

Mr  Hxn>oiJ»TOW.  Do  you  believe  that  the  general  welfare  provision  <»f  the 
Constitution  is  such  a  grant  of  power  tbat  tMa  power  a)uW  be  founded  upon 

it  alone?  .  , 

:Mr.  AiTOHTsox.  Yes,  sir:  I  think  if  it  were  founded  on  it  alone,  it  would 
stand,  bearing  in  niiud  the  state  of  facts  recited  in  the  tirst  section  of  tlie  bill. 

STATEMENT  OF  MR.  EDGAR  WALLACE,  LEGISLATIVE  BEPBE- 
SENTATIVE  OF  THE  AMEBICAN  FEDE&ATION  OP  LABOB,  WASH- 
INGTON, D.  C. 

Mr.  Waxiace.  Mr.  Chairman,  my  attention  was  calle<l  t<>  this  bill  yesterday, 
and  I  have  given  it  some  study.  As  I  understand  it,  the  hill  takes  cognizance 
of  the  fact  that  nearly  all  the  coal  b:ns  in  the  country  are  empty;  that  the- 
bitunnnons  c<tal  miners  have  starttMl  to  work,  but  that  there  is  a  danger,  judg- 
ing by  i»asr  e\i)crience,  that  cvery(»ne  will  try  to  till  his  coal  bin  completely 
inune'diatelv  :  rliat  that  will  cause  competition  in  buying,  or,  in  fact,  a  buyers' 
panic  and  that  there  will  be  a  runaway  market  in  which  the  prices  will  go  soar- 
ing ;  and  that  in  order  to  aver  such  a  situation,  as  I  understand  it,  there  are 
provisions  in  this  bill  that  there  shall  be  a  coal  distributor  controlling  it.  As 
I  unda*stand  it  it  is  provided  that  the  industries  shall  get  what  coal  they  need 
immediately  to  keep  them  going,  but  that  no  one  shall  be  allowed  to  get  all  the- 
coal  he  desires,  or  so  much  coal  as  to  make  it  impossi!»le  for  other  people  u*  get 
coal,  and  so.  in  that  way.  it  is  sought  to  avert  a  buyers'  panic.  We  are  in  favor 
of  that  bill,  or  I  would  say,  we  are  in  favor  of  that  nuich  of  the  bill.  We  think 
it  would  have  a  tendency  to  eliminate  the  parasite  from  the  industry  that  gen- 


erally  ai)pear8  in  such  circumstances  as  the  present-^-ttHtt  t6  to  say,  the  wash 
buyer,  if  you  und^tand  what  I  mean  1^  ^at  term.  I  mean  the  man  who 
never  does  anything  toward  producing  a  ton  of  coal ;  the  man  who  does  not  con- 
flame  any  coal;  the  man  who  fills  no  purpose,  but  who  in  times  of  panic  will  buy  ^ 
a  number  of  cars  of  coal,  take  a  pnofit  from  it,  and  possibly  pass  it  on  to  others 
who  are  just  sucli  buyers  as  himself. 

T  believe  tlie  bill  could  be  made  more  explicit  if  it  would  outlaw  just  such 
liurchasers  as  that.  As  I  have  said,  inasnujch  as  the  luiying  jniblic.  or  the  coal 
consumers,  would  be  assured  that  the  (Tovernment  would  see  that  they  got 
coal  as  they  needeil  it.  and,  recognizing  that  the  bituminous  coal  induslry  can 
not  only  produce  the  peak  demand,  but  can  produce  2o  i>er  cent  more  than  the 
peak  demand*  I  believe  that  tbat  part  of  tlie  bill  will  be  suffident,  also,  to  pro- 
tect the  public,  i  want  to  say  ISiis,  that  I  am  not  in  favor  of  any  fixation  of 
prices  at  tlie  mines  or  anywhere  else.  The  reason  I  am  opposed  to  that  is  based 
upon  past  experience.  The  experience  is  that  the  (iovernment  tixes  a  maximum 
price,  and  that  maximum  price  inmiediately  becomes  the  nunimuni  price. 
Furthermore,  the  (Jovernment  can  not.  by  its  act,  confiscate  the  property  of  the 
citizen,  and.  hence,  the  mine  that  is  not  ec(»nomical,  or  the  mine  that  is  ineffi- 
<'iently  managed,  or  the  higli-cost  mine,  becomes  the  standard,  and  the  cost  of 
<'oal  is  raised  instead  of  being  reduced  at  any  attempt  at  price  fixation  that  the 
Oovernmrat  can  make  and  ke«^  witihin  Its  powers  granted  by  the  ConMitntion. 
Now.  I  believe  that  protecting  the  consumers  twm  this  condition,  or  by 
averting  fear,  wblch  is  panic,  and  by  making  them  recognize  that  the  Govern- 
ment will  see  to  it  that  they  will  get  coal  as  they  need  it  and  when  they  need 
it.  and  the  recogniticm  of  the  fact  that  the  industry  is  capable  <»f  in-oducing 
plenty  of  coal,  yon  will  be  able  to  prevent  a  runaway  marker.  It  will  result 
in  distributing  the  coal  on  hand  as  it  is  produced  evenly  over  the  country,  and 
it  will  be  beneficial.  I  want  to  say  in  connection  with  this  that  my  fear  of 
price  fixation  is  based  upon  past  experience. 

If  the  gentlemen  here  will  let  their  memory'  go  hack  to  tlie  two  industries 
ttat  have  been  most  disturbed  in  ^  last  few  years,  you  will  find  that  they 
wew  I»Aoatries  ttiat  ran  constantly  prior  to  the  war.  There  may  have  been 
local  strikes  here  and  there,  but  there  was  nothing  very  serious.  There  was 
never  a  railroail  strike  in  the  30  years  prioi;  to  the  war  of  such  consequence 
that  it  endangere<l  the  luiblic.  There  was  never  a  coal  strike  prior  to  the  World 
AA  ar  of  such  c<^iisequence  that  it  endangered  the  public  welfare  generally,  hut 
since  or  during  the  war,  recognizing  those  two  industr'es  as  essential  indus- 
tries, there  was  (Tovenunent  price  fixing  in  connection  with  them.  There  was 
Government  price  fixing  and  Government  wage  fixing  at  t^at  t*me,  and  from 
that  time,  there  has  been  a  tendency  to  demand  Government  interference,  or  a 
tendency  on  the  part  of  the  Govemm«it  to  interfere.  Instead  of  preventing 
disturbance  in  those  industries,  they  have  caused  a  disturbance  in  the  industries. 
The  men  hi  looking  to  the  (rovernment  for  their  wages  will  hold  the  (Gov- 
ernment responsible  for  the  disagreeable  circumstances  that  ar'se  in  their 
everyday  life  because  of  the  wage  they  lack,  or  liecause  of  the  wage  that  they 
think  they  sh<mld  have,  but  which  they  have  not  got.  The  blame  is  put  on  the 
(iovernment,  and  I  doubt  whether  the  Government  itself  can  stand  under  those 
circumstances.  I  repeat  that  the  fact  la  that  when  the  owners  of  the  indostry 
and  their  men  were  let  go  untrammeled,  eac^  reeogiiltii^  the  other's  rights, 
they  luid  no  such  ^sturbanGefV  taM  the  sooner  we  get  back  to  that  condition 
the  sooner  we  will  have  eliminated  the  periodical  disturbances.  I  think  that 
if  we  permit  the  (Jovernment  now  to  intercede  to  the  extent  of  fixing  wages 
and  fixing  prices  we  will  only  have  another  just  such  disturbance  in  the 
innnediate  future  or  in  the  near  future.   That  condition  will  continue. 

I  do  not  know  that  1  have  anything  more  to  say  except  that  I  believe  that 
this  use  of  the  (lovernment  power  will  liave  that  result.  I  can  nut  say  much 
about  constitutional  power  or  whether  th's  power  is  granted  to  the  Government, 
or  not  I  am  not  a  constitutional  lawyer,  but  I  am  sraiewliat  of  an  observe, 
and  my  observatien  is  that  if  the  necessity  arises,  the  power  is  granted,  and 
there  is  not  much  question  of  whether  the  Government  has  that  i>ower,  or  not. 
If  that  power  is  use<l  to  distribute  the  coal  so  as  to  insure  suflftcient  coal  for 
the  needs  of  the  i»eoi)le,  and  to  pennit  no  one  to  grab  it  all,  and  thus  cause  a 
j»anic  through  competition  in  buying,  the  coal  industry  would  be  benefited. 
That  is  true,  becrause.  otherwise,  a  few  people  would  fill  their  bins,  or  they 
would  try  to  do  it,  and  others  would  have  to  go  without  it.  Then,  the  business 
of  those  that  would  go  without  would  be  lost  to  us  forever.  No  one  would  be 
Injured  by  that  use  of  the  power      the  Govenunf^t,  and  I  do  not  believe 
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any  queBtlon  would  be  rateeU  a»  to  wbirtlMtrv  w  aofc,  the  GeviemiiMit  has  titml 
ri^.  The  cQEpeTienee  of  the  past  fmU&itilm  that  awne  egdar  te-  ihs^  ^ftrtrllMrttott 
of  coal  is  necessary. 

Mr.  Barki£T.  You  have  spoken  alxmt  the  fiu  t  that  when  the  Government  has 
tixe<l  a  niax'nuun  price  it  has  heconie  tlie  mininuini  price.  Is  there  any  way  to  be 
absolutely  sure  of  that?  In  other  words,  if  there  had  been  no  niaxinunn  price 
tixed  l»y  the  (ioveriunent.  is  it  certain  that  the  price  wliich  wouhl  have  been 
charged  would  not  have  been  higher  than  that  whicli  the  Government  actually 
fixed  V 

Mr.  Waixack.  If  there  was  an  absolute  scarcity  of  coal,  that  might  be  true — 
that  is,  if  the  production  of  coal  did  uot  quite  come  up  to  the  demand  for  the 
curr^t  demands  for  coaU  then  I  believe  there  would  be  that  dang^,  but  we 
have  here  the  assertion  that  the  coal  industry  has  3()0,()0()  more  miners  than 
they  need  in  the  industry.  Now,  with  order  in  the  distribution  of  coal,  and 
with  the  mines  always  producing  a  little  more  than  is  called  for.  I  do  not  bc- 
li(^ve  there  will  be  any  diniirer  of  the  i)ricc  beinir  raised  above  what  the  Goveru- 
nient  w<»uld  tix  as  a  uiinimuni  jtricc.  ll'Muenibei*  that  the  Government  would 
have  to  consider  the  hi^h  cost  of  mining  as  its  standard. 

Mr.  Babkley.  I  understand  that  i-eeeutly,  in  an  effort  to  get  a  voluntary 
agreement  as  to  price,  Mr.  Hoover,  in  conferring  with  various  coal  operators, 
fixed  <m  a  maximum  price  for  the  wh<4e  country,  but  that  price  varied  some, 
dependent  upon  the  cost  of  production.    Do  you  know  anything?  about  that? 

Mr.  Waixace.  If  you  were  to  place  a  tlexible  price  upon  the  coal,  dependent 
upon  the  cost  of  production,  you  would  eliminate  the  incentive  for  efliciency, 

Mr.  Barkley.  I  understancl  that. 

Mr.  Wallace.  You  would  have  a  cost-plus  system. 

Mr.  Barkley.  I  am  not  urj^inu  that,  of  course,  but,  under  this  law,  if  the 
(Tovernment  is  given  that  power,  could  not  the  price  be  adjusted  according  to  the 
cost  so  that  the  higher  cost  woidd  not  npc^warily  be  the  standard  fw  the  whole 
country? 

Mr.  Waxxact.  I  believe  there  would  be  more  difficulties.   There  are  other 

questions  that  enter  into  the  bituminous  coal  industry  that  you  gentlemen 
possibly  have  had  no  opportunity  to  know  about.  For  instance,  I  worked  in  a 
eoal  mine.  I  duij  coal  in  the  little  town  of  Quincy.  There  were  three  veins 
:Of  coal  there.  One  vein  is  harder  to  dig  than  another,  but  the  people  wanted 
timt  coal.  It  is  a  better  quality  of  coal,  and  does  not  burn  up  the  stoves.  The 
women  paid  liigher  prices  for  that  coal.  The  cost  of  mining  it  was  a  little 
higher.  Now,  that  is  the  case  all  over  the  country.  There  are  so  many 
variations  that  you  might  say  there  are  as  many  variatioDs  as  tliere  are  coal 
mines.  Some  have  a  higher  cost  than  others.  Some  of  them  are  dependent 
upon  proximity  to  mai^ets.  If  it  were  mt  Jctf  the  freight  rates  that  equalise 
them,  they  could  not  operate  them. 

Mr.  Babkley.  I  have  seen  it  stated  in  the  papers,  and  I  have  heard  from 
various  sources,  that  theie  are  many  thousands  more  nuuers  iu  this  country 
than  the  mines  actually  need  under  normal  conditions. 

Mr.  Wallace.  Yes.  sir. 

Mr.  Kakklky.  Assuuung  that  is  true,  is  it  your  belief  that  the  surplus  labor 
will  he  immediately  put  to  work  in  tlie  producticm  of  coal,  that  being  neees* 
sary  by  reason  of  the  idleness  of  the  mines  ^miug  the  last  two  mwths? 

Mr.  WAhsmcR.  ¥es,  ace  mutfAm  ibchq.  that  oan  ^eoosnm^^^te  ti«e 

surplus  mines.  -  ,  .  ,  .  .  i 

Mr.  Barklet.  Under  those  conditions,  how  long  do  yon  thuUv  it  will  take 
for  the  supply  to  catch  up  with  what  it  would  have  been  if  there  had  been  no 
cessat'on  of  work?'  .  .  . 

Mr.  Wallac  E.  Two  months  nr  less  than  two  months.  In  my  opmion,  immeoi- 
atelv  up(ni  knowledge  that  the  (Jovernment  is  going  to  see  that  each  industry 
and  each  domestic  consumer  and  the  needs  of  the  Northwest  will  be  ta^n  care 
of.  I  believe  things  will  become  normal.  ^ 

Mr.  Babklby.  Do  you  thfaik  that  prolongins  the  anthradte  a^ike  wiU  have 

any  effect  upcm  that? 

Mr.  Wau.ace.  It  will  have  some  (^Ifect,  but  I  thiidc  the  anthracite  strike 
will  be  settled.  Of  course,  T  do  not  know  whether  it  can  be  or  will  be,  tmt 
of  course  there  are  s<»me  anthracite  markets  that  will  be  supplied  with  bitu- 
minous coal.    That  will  require  more  bituminous  coal. 

Mr  B  vRKLEV.  Will  the  C(»ntinuance  of  the  railroad  strike  afEect  it? 

Mr.  Wallace.  Naturally,  if  they  can  not  haul  the  coal  it  will  prevent  the 
men  from  working, 
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Mr.  Huia>X£STON.  Mr.  Wallace,  it  is  my  leoollectlon  that  we  produced 
n,tKK),000  tons  of  bituminous  coal  last  week. 

Mr.  Wallace.  Six  million  tons— that  is  not  sufficient.  I  do  not  know 
about  that,  and  I  am  not  sure.  I  have  not  had  the  titrnres.  It  is  possible  that 
that  might  l)e  s(».  considering^  the  fact  that  the  mines  have  been  idle  a  long 
time.  The  i)eo4>le  might  go  in  there  and  dig  coal  one  day  and  tind  that  they 
c<mld  not  load  it. 

Mr.  Hlddleston.  In  what  districts  are  the  miners  idle? 

Mr.  Wallace.  A  good  many  of  thm  are  Idle  in  the  Pittsburgh  district  of 
Pennsylvania,  in  Fayette  Ck>unty,  Pa«,  and  in  the  Kanawha  district  of  West 
Vii^inia.  Ttmt  is  true  in  scattered  mines  oyer  the  country* 

Mr.  HT'WMJBSton.  Settlements  have  been  made. 

Mr.  Wallace.  Settlements  have  been  made  with  the  large  producers. 

Mr.  HuDDLKSTON.  How  long  do  you  think  it  would  take  to  get  buck,  we  will 
say,  to  8,000,000  tons  per  week. 

*Mr.  Wallace.  We  ought  lo  be  doing  that  this  week,  or  more  than  that  this 
week.    I  should  say  12,000,000  tons. 

Mr.  Sandkbs.  Mr.  Aitchison  stated  that  the  avwage  production  last  year  was 

8,000,000  tons,  I  believe. 

Mr.  HunnuBSTON.  Mr.  Wallace,  what  I  had  in  mind  was  the  car  stt|H>ly  cdtua- 
tion  and  the  fact  that  nmny  miiies  have  been  abandoned  and  many  men  have 
abandoned  tlie  industry,  men  who  used  to  dig  coal  have  gone  to  doing  o  her 
things.  They  have  left  their  original  work,  and  there  are  many  other  factors 
that  enter  into  the  proposition. 

Mr.  Wallace.  Tliere  is  a  fact  there  that  must  be  considered.  T  understand 
the  coal  industry,  possibly,  bet'er  than  any  other.  You  must  consider  tlie  fact 
that  there  is  a  good  deal  of  idleness  iu  the  mines,  within  the  mines,  which  is  not 
due  to  the  miners  and  not  due  to  the  operators,  and  lliat  is  due  to  the  fiict  that 
they  do  not  get  the  cars  they  want.  I  think  t&ere  is  a  scardty  of  men.  I 
should  say  that  one-flfth  of  the  men  have  left  the  mines,  or  are  not  woriEtag 
in  the  mines,  and  four-fifths  will  have  to  get  out  as  much  coal  as  five-fifths. 

Mr.  HuDDLESTON.  How  long  will  it  be,  do  you  think,  before  they  tench  that 
big  production  ? 

Mr.  Wallace.  Tt  might  take  a  day  or  two;  there  will  be  some  fields  wliere  it 
would  take  a  few  days. 

Mr.  HuDDLESTON.  The  highest  production  we  have  ever  had  in  this  country 
was  during  the  war,  in  1918,  when  a  single  week's  production  amounted  to  13,- 
000,000  ton&   When  we  did  that  we  then  strained  ourselTto  Ixrthe  ^ctreme  limit. 

Mr,  Waixagb.  In  March  we  prodiKsed  12^000,600  tons. 

Mr*  HuDUUGSVON.  We  gradually  worked  up  to  that  production. 

Mr.  Wmxaob.  You  must  r«nember  this,  that  while  that  was?  a  wonderful  pro- 
iluction,  a  big  production,  some  of  our  most  competent  nsuners,  our  ablest  mimrs, 
young  men,  were  ahroad. 

Mr.  HuDDLESTON.  Ahout  75,000,  I  believe. 

Mr.  Wallace.  The  mine  forces  had  been  diluted  with  men  less  competent,  and 
I  believe  with  the  force  that  is  at  work  now  at  least  11,000,000  tons  ought  to  be 
produced. 

Mr.  Htn>ni:£STON.  Within  a  t&w  w^ka 
Mr.  Waixace.  Practically  bnmediajtely. 

Mr.  Lea.  Refwring  to  the  matter  o*  available  cars,  if  the  railroad  rike  and 
the  coal  strike  were  terminated,  there  would  be  a  limitation  on  the  distribution, 

on  account  of  the  impairment  of  cars,  would  there  not? 
Mr.  Wallace.  There  would  be  somethinjj  in  that. 

Mr.  Lea.  Is  it  not  true  that  there  are  also  strikes,  independent  of  the  big 
strikes,  pending?  in  localities  over  the  country? 

Mr.  Wallace.  Yes;  hut  still  the  number  of  men  at  work  will  overproduce  the 
current  demand;  the  number  of  men  who  are  at  wort:  will  soon  make  up  the 
deficit 

Mr.  Lka.  In  addition  to  the  current  demand,  there  Is  a  depletion  of  tt^  normal 
surplus? 

Mr.  W^aulack.  Yes;  and  that  Is  a  danger.  If  I  understand  this  bill,  it  is 
intended  to  prevent  that  from  becoming  a  real  danger  by  supplying  the  demand 

and  a  little  bit  more. 

Mr.  Rayburn.  I  miderstood  you  to  say  you  were  against  the  general  policy  of 
Government  price  hxin^j? 

Mr.  Wallace,  Yes,  sir. 
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Mr.  Raybi'rx.  Do  you  think  this  bill  oufjht  to  be  amended  and  tliat  the  provi- 
^on  jjivin^r  the  coal  <iistributors  the  power  to  flx  prices  should  be  eliminated? 

Mr.  Wallack.  Yes.  sir. 

The  Chaikman.  Will  you  have  tlie  committee  to  understuud  that  you  favor  the 
general  purposes  of  the  hill? 

Mr.  Wallack.  1  favor  the  general  principles  of  the  bill,  but  am  opposed  to  any 
price  tixing. 

Mr.  Uayburn.  The  g^eral  principle  i»  that  ©f  price  flxf&g^  i«  tt  not? 

Mr.  Waliace.  I  can  not  say  that  it  is.  I  think  it  is  a  matt^  of  coal  distri- 
bution, to  see  to  it  that  the  coal  is  distributed  at  the  places  of  the  buyers. 

Mr.  Rayburx.  If  the  draftsmen  of  this  bill  say  that  the  main  part  of  this 
bill  is  to  rejrulate  and  prevcmt  profiteering  they  do  not  agree  with  you  as  to 
the  main  part  of  this  l)ill. 

lilr.  Wallack.  Tliere  is  protiteerin;:  outside  of  the  work  at  the  mines;  more 
awav  fr<nn  the  mines  tlian  at  the  mines,  absolutely. 

The  (^haikman.  Was  I  eornxt  in  understanding^  that  you  thought  the  bill 
\vas  ainuHl  airainst  protiteering  and  for  that  reason  was  desirable? 

Mr.  Wallace.  Yes,  sir. 

The  Chairman.  I  would  like  to  say  to  the  members  of  the  committee  and  to 
the  witnesses  that  an  arrangement  Ims  been  made  with  the  Secretary  of  Toni- 
rn^ce  to  be  here  as  near  half  past  10  as  possible,  and  it  nniy  be  necessary  that 
the  witness  who  is  testifying  at  that  time  will  luive  to  be  interrupted,  and  I 
-would  like  to  proceed  with  the  next  witness  with  that  understanding. 

Mr.  Farrell,  will  you  make  a  statement  to  the  conmiittee  now? 

STATEMENT  OF  MR.  PATRICK  J.  FARRELL,  CHIEV  COinfSEL 
INTERSTATE  COXXSftGB  0(KMMI8BI0N. 

T*e  Chamman,  Will  you  *qnaMfr,  Mr.  Farrell,  by  statlniT  the  positlen  you 

Mr.  Fasmbix.  I  am  chief  counsel  of  the  Interstate  Tonunerce  (\)mmissMUL 

The  Chathmax.  I  may  say.  prentlemen,  that  Mr.  Farrell  is  here  by  invitation 
Of  the  ehainnan  and  not  by  any  solicitation  of  the  commission  or  himself. 

Mr.  Faukell.  It  occurred  to  me,  Mr.  rhairman,  that  there  was  one  thing 
that  might  be  addeil  to  what  has  been  said  by  Mr.  Commissioner  Aitchiaon. 

In  the  decision  of  the  Supreme  Court  to  which  the  commissioner  refferred, 
the  ca.se  of  Stafford  v.  Wallace,  which  has  not  yet  been  reported  In  «acli  a  way 
that  the  citation  ean  be  given  

Mr.  Graham.  Is  that  the  stockyards  ease? 

Mr,  Fakrell.  That  is  the  stockyards  case,  yes.  Tlie  Chief  Justice  made  a  very 
tliorou^h  review  of  the  decisions  relating  to  interstate  conunerce  and  when  he 
reached  what  we  perhaps  would  call  the  North  Dakota  case,  the  case  of  Lemke  v. 
The  Farmers  (Jrain  Co.,  decided  on  February  27.  1922,  he  said: 

"  In  that  case  it  was  hehl,  on  the  authority  of  the  Swift  cas-e,  that  the  delivery 
and  sale  of  wheat  bv  farmers  to  local  grain  levators  in  North  Dakota,  to  be 
shipped  to  Minneapolis,  when  practically  all  the  wheat  purchased  by  such  ele- 
vators was  so  shipped  and  the  price  was  fixed  by  that  in  the  Minneapolis 
market,  less  pwwBt  and  freight,  constituted  a  course  of  business  and  deter- 
mined the  interstate  character  of  the  transaction.  Accordingly  a  State  statute 
which  soug:ht  to  re^rulate  the  price  and  profits  of  such  sales,  and  was  found  to 
interfere  with  the  free  flow  of  interstate  commerce,  was  declared  invalid  as  a 
v  olation  of  the  conunerce  clause,"  indicating  that  an  attempt  by  a  State  to  tix 
the  price  before  it  reached  the  railroad  at  all,  pending;  the  time  when  it  was 
beinjr  delivered  lo  the  elevators,  although  an  interstate  shipment  was  violative 
of  the  conunerce  clause,  since  the  grain  when  shipped  was  not  all.  but  mostly, 
shipped  in  interstate  commerce.  I  tho^vt  perhaps  you  would  wish  to  have  a 

lefiMwce  to  that  decision. 

Mr.  Sanders.  What  is  your  connection  with,  the  Interstate  Commerce  Coin- 

niission? 

Mr.  Farrell.  (luef  c<mnsel. 

Mr.  Sanders.  Y(»u  are  an  experienced  lawyer? 

Mr.  Farrell.  I  have  been  with  the  ctmimission  twenty-odd  years. 

Mr.  Sanders.  Ytm  think  the  constitut'onal  power  upon  which  this  bill  is 
based  is  the  commerce  clause,  do  you  not? 

Mr.  Fakb^x.  I  am  not  certain  what  ttie  result  of  an  exaihinatioii  by  the 
Supreme  Court  of  the  present  bill,  if  it  were  enacted  in  its  new  form,  would 
be    It  la  not  my  understanding  that  the  welfare  clause  referred  to  has  here- 
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tofore  been  used  to  any  great  extent  in  making  our  atatotes.  Whethw  It  vrtll 
be  used  in  the  future,  I  do  not  know,  and  what  Hie  feault  will  be,  if  Ijt  is; 

I  am  unable  at  this  time,  of  course,  to  predict. 

Mr.  Sanders.  Based  upon  y(»ur  general  experience  as  a  lawyer,  and  giving 
an  <»pinion  about  this  bill  and  the  constitutional  power  upon  which  it  jis 
based,  you  would  rely  chiefly  upon  the  conunerce  clause,  wouhl  you  not? 

Mr.  Fakrkll.  I  would,  if  I  could.  If  I  could  come  witJiin  the  conunerce 
clause  and  accompli^  the  purpose  which  seems  to  me  to  bo  the  thing  planned, 
I  would  do  so. 

Mr.  Sanders.  And  if  you  did  not  think  you  were  withbi  the  commerce  clause 
you  would  be  doubtful  wh^tb^  the  bill  would  stand? 

Mr.  Farrell.  I  would  have  doubts,  because  I  am  not  aware  ttat  any  such 

question  has  ever  been  decided  by  the  Supreme  Court. 

Mr.  Sanders.  As  a  matter  (►f  fact,  the  Supreme  CVmrt  has  held  that  the 
general  welfare  clause  in  the  preamble  of  the  Constitution  is  not  a  grant  of 
power, 

Mr.  Farbkix.  It  nevertheless  explained  for  what  the  proposed  powers  which 
follow  were  granted. 

Mr.  SANnm&  ^^ea  the  dtaftamen  of  tiiis  bill  are  not  depending  on  the  w* 
fare  clause —  "   .  • 

Mr.  Farrell.  (Interposing)  Yes,  but  

Mr.  Sanders.  As  to  the  matter  of  pi'ice. 

Mr.  Fakkell.  Except  that  the  Constitution  nnist  be  read  in  toto  and  not  in 
]>ie<  es.  and  the  purpose  in  view  is  one  of  the  things  to  be  considered  in  determin- 
ing the  power  granted. 

Mr-  Sanders.  It  seems  to  me,  hi  reading  the  bill,  that  those  wlio  draftetl 
it,  drafted  it  on  the  narrow  margin  of  the  commerce  clause,  and  provided  u 
way  to  fix  Oie  price  so  th^  could  use  the  commerce  clause. 

:Mr.  Fakrell.  It  has  been  true*  ever  since  I  have  kaowa  anything  about  the 
decisions  of  the  Supraue  Court,  that  the  extent  to  which  the  powers  conf^red 
upon  the  Federal  Government  by  the  Constitution  could  be  used  would  d^md 
uiK»n  the  changes  in  circumstances  and  conditions  that  take  i^lace  from  time  to 
time,  and.  as  far  as  the  absolutely  exclusive  jurisdictM)n  of  States  is  c<mcerned. 
that  is  contiued  t<»  matters  which  do  not  affect  interstate  or  foreign  commerce: 
and,  in  determining  whether  certain  matters  do  aftect  interstate  oi'  foreign 
commerce,  the  Congress  of  the  United  States  has  practically  exclusive  dis- 
cretion. That  is  to  say,  the  Suprraie  Oonrt  looks  tp  the  Congress  to  interpret 
the  Constitution  as  to  what  it  Was  intmded  the  Federal  Govemmrat  ^diould 
regulate  and  does  not  interfere  with  the  interpretation  of  the  Congress  unless 
It  is  clear  that  the  thing  wliich  Congress  assumei^  or  dedsras  esSstB  does  not 
in  fact  exist. 

Mr.  Sanders.  That  is  because  it  is  assumed  by  the  court  that  each  Member 
of  Congress,  bound  by  his  oath  to  support  the  Constitution,  carefully  \veii:hs 
the  constitutionality  of  every  law  he  votes  for,  and  when  the  cjisp  comes  to 
the  court  it  comes  with  the  sanction  of  a  majority  of  Congrtvss  and  the  Presi- 
dent, and,  being  a  coordinate  branch  of  the  Government,  they  will  not  over- 
turn the  act  unless  the  othw  Immi^  is  cleaily  wrong. 

Mr.  Fabbeix.  Yes. 

Mr.  Denison.  Is  there  any  other  attorney  whom  the  chairman  cimsalted, 

except  ^ir.  Farrell,  who  is  present? 

The  Chairman.  So  far  as  the  chairman  knows,  the  other  attorney  consulted 
was  Mr.  Esterline,  who,  before  we  had  reached  our  conclusion  on  Saturday  to 
hold  a  hearing,  had  already  started  to  Chicago. 

Mr.  Denison.  Then,  I  W(mld  like  to  ask  Mr.  Farrell  one  or  two  questi(»ns. 
This  bill,  if  I  understand  it  correctly,  Mr.  Farrell,  gives  the  Interstate  (\>m- 
Oommfssion  tiie  right,  In  its  discretion,  to  flx  or  determine  the  price  of 
coal  to  be  shipped  in  interstate  comnMaroe? 

Mr.  Fabbsu^  I  think  this  bill  does  not  give  the  Interstate  Commerce  Com^ 
mission  any  authority  to  fix  the  price  of  coal. 

Mr.  Dknlson.  What  authority  does  it  give? 

Mr.  Faiirell.  It  s'nijtly  gives  the  Intei-state  Commerce  Commission  the  au- 
thority to  determine  what  shoiUd  be  the  rules  applying  to  the  distribution  and 
transportation  of  coal,  in  view  of  the  purpose  of  Congress  to  prevent  extortion 
in  the  sale  of  coal  for  interstate-conuuerce  purposes, 

Mr,  Dbnison.  That  is  stating  it  in  one  way,  but  as  a  lawyer  let  me  ask  v<»u 
ntisi  1  ^(411  leav^  out  Hm^  repbCitfon  and  go  to  the  meat  of  the  thing  hi  section 
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5.  It  says :  "  The  Interstate  Commerce  Commission  is  aothoHzed,  and  is  hereby 
directed,  *  *  *  in  its  discretion,  to  issue  such  order  or  orders  for  ♦  *  V 
embargoes  *  =^  *  against  any  carrier  or  region,  municipality,  community^ 
person,  copartnership,  or  corporation,  *  *  *  so  as  best  to  meet  tlie  emer- 
gency, prevent  extortion  in  prices  charged  for  coal/*  If  tliat  means  anything 
at  all  it  means  that  the  Interstate  Commerce  Conmiission  must  itself  determine 
whether  a  price  is  an  extortionate  price.  And  if  in  its  judgment  it  finds  that 
it  is  »tortioiiate  it  has  the  authority  to  issue  an  embargo  againsf  that  person 
or  company.  Miat  presupposes  a  confederation  of  the  price  to  be  charged,  doeft 
it  not? 

My.  Farretx.  It  presuf^ses  that  the  Interstate  Commerce  Commission  will 
determine  whether  the  purpose  of  the  bill,  which  is  to  get  coal  to  c^iain  dis- 
tricts,  will  be  interrupted  by  an  extortionate  price. 

Mr.  Denison.  It  has  to  determine  whether  or  not  that  ia  an  extortionate 
price. 

Mr,  Fabbku:^  In  its  own  mind  it  will  probably  arrive  at  a  conclusion  as  to 
Y^hether  a  particular  price  is  an  extortionate  price. 

Mr.  Dbnison.  If  the  commission  determines  that  a  certain  price  for  coal 
will  be  an  extortionate  price  it  will  €0e6mt  an  ^ibargo  agalnsi  that  shipper  and 

prevent  him  from  selling  his  coal. 

iVIr.  FARKr.L.  It  will  prevent  him  from  selling  his  coal  by  not  allowing  him 

to  get  Csir^  iyat  it  will  not  otherwise. 

Mr.  IXi^isoN.  It  will  prevent  him  selling  that  coal. 

Mr.  Farretx.  I  think  not :  I  think  it  will  only  be  because  of  his  inability  to 
ship  it  in  interstate  commerce. 
Mr.  Denison.  Is  not  that  the  same  thing? 
Mr.  Fasrscx..  I  think  not. 

Mr.  DfiNisoN.  If  a  man  can  not  get  cars  in  order  to  complete  the  sale,  or  de- 
liver it,  he  can  not  sell  it. 

Mr.  Farbell.  I  think  one  thing  would  be  more  comprehensive  than  the  other. 
The  authority  under  the  bill  would  not  be  entirely  comprehensive,  so  far  ai» 

selling  coal  is  concerned. 

Mr.  Denison.  If  the  Interstate  Commerce  Commission  decides  that  a  price 
which  a  coal  company  or  an  individual  charges  for  coal  in  interstate  commerce 
is  an  extortionate  price,  it  will  prevent  that  companv  or  individual  from  sell- 
ing it. 

Mr.  WABsaauu  I  donbt  if  yon  could  give  the  Intentote  Oommerce  Oommisirion 
any  such  anthority  under  the  Con^totion.  Yon  would  have  to  limit  It  to  the 

purposes  for  which  the  Federal  Government  operates* 
Mr.  Denison.  I  am  asking  about  the  facts. 

^Ir.  Fakrell.  I  am  saying  that  in  my  judgment  the  fact  is  not  that  the  bill 
gives  the  Interstate  Commerce  Commission  absolute  power  to  fix  the  price  of 
coal  to  be  sold  

Mr.  Denison  (interposing).  It  gives  the  commission  power  to  prevent  him 
from  selling  coal  in  interstate  conunerce. 
Mr.  Fasrkex.  To  it 

Mr.  Denison.  If  they  conclude  that  his  price  is  ^ctortionate? 

Mr.  Farrell.  They  are  not.  by  the  provisions  of  the  biU.  ^yen  authority  to 
prevent  him  from  selling  his  coal  at  all,  but  they  can  embarrass  him  in  selling 
it  and  having  it  shijtped  in  interstate  conunerce  by  refusing  to  allow  him  carjs^ 
if  he  does  not  fix  a  reasonable  price. 

Mr.  Denison.  T)(»  y(»u  lutt  think  they  have  the  power  to  prevent  him  from 
selling  his  coal  in  interstate  commerce  if  they  have  tlie  power  to  withhold 
transportation  for  that  purpose? 

Mr.  FAjB^ax.  I  understood  you  to  ask  me  what  the  bill  did. 

Mr.  Dknison.  That  is  it.  Does  not  the  hiU  glre  the  Cf^mmission  the  power 
to  deny  the  right  of  transportation  team  one  SkatB  to  aneCber  If  the  price 
extortionate? 

Mr.  Farreix.  That  is  exactely  what  it  does  do. 

:\rr.  Demson.  Tliat  is  taKing  away  from  him  the  power  to  sell  under  those 

conditions? 

Mr.  Farrell.  The  power  to  sell  thnt  particular  class  of  coal  and  ship  it. 
Mr.  Denison.  The  right  of  an  individual  to  sell  or  dispose  of  his  property,  or 
his  coal,  is  a  property  right? 
Mr.  Fabbeua.  Not  absolute. 

Mr.  DsNisoN.  Is  it  your  judgment  as  a  Imwfm  that  the  fis^  to  own  proper^ 
includes  the  right  to  diapMe  of  It? 
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Mr.  Farkelx.  Qualilied  alwaj  s.  No  mau  has  the  absolute  power  over  his  own 
property,  even.  ' 

Mr.  IteNisoN.  I  am  not  asking  about  the  absolute  power.  I  am  asking  if  you 
do  not  think  the  right  to  sell  or  contract  to  sell  private  property  is  a  property 
r^t,  under  the  Constitution? 

Mr.  Farrell.  Certainly ;  but  you  must  always  liave  in  mind  that  the  g^a^al 
welfare  overrides  private  welfare. 

Mr,  Denison.  Now,  then,  this  hill  will  authorize  the  Interstate  <\nnnierce 
Commission,  under  the  conditions  nam^d  iu  the  billy  to  deprive  the  owner  of  coal 
of  a  certain  part  of  his  property. 

Mr.  Faerell.  I  am  not  sure  it  was  his  property  right,  because  that  seems 
to  carry  the  idea  that  it  is  his  absolute  property  right,  A  nmn*s  pn^rly 
right  as  an  individual  is  qualified  by  the  public's  right,  so  I  can  not  answer 
your  question  affirmatively  in  the  way  you  have  asked  it. 

Mr.  IhroisON.  Do  you  think  Congress  has  the  right  to  determine  the  right 
of  a  person  to  sell  his  property;  is  that  a  legislative  or  judicial  question? 

Mr,  P\\RRELL.  I  do  not  think  Congress  is  exercising  that  right  in  this  hill. 
It  is  simply  providing  that  if  he  does  sell  for  shipment  in  interstate  commerce 
that  he  shall  not  exact  an  exorbitant  price.  I  do  not  think  the  ('ongress  could 
prevent  a  man  from  selling  unless  it  could  sliow  that  if  he  did  sell,  the  pubUc, 
in  a  particular  over  which  Congress  had  powa-,  would  be  M^rrassed  <nr 
unduly  int^ered  witib. 

Mr.  EteNisON.  Do  you  think  Congress  has  the  exclusive  right  to  determine 
tlmt  question,  so  that  if  he  is  not  satisfied  witii  the  jud^i^t  <^  Congress,  he 
has  not  any  otiher  relief? 

Mr.  Farrell.  Under  this  bill  he  could  not  ship  that  coal  in  interstate  com- 
merce unless  he  complies  with  what  the  Federal  Government,  through  its 
agencies,  determine  to  be  a  reasonable  price,  provideil  he  could  apply  to  a 
court  to  review  what  the  administrative  tribunals  of  the  Government  might 
say  that  to  be. 

Mr.  Dbkisok.  TMa  bill  does  not  ^ve^  biin  any  right  of  review  in  the  courts? 
Mr.  Fakbeu..  He  would  always  have  tliat  ri^;  the  bill  could  not  deprive 
him  of  a  right  of  review  in  the  courts  to  determine  whether  his  constitutional 

rights  had  been  taken  away  from  him. 

Mr.  Denison.  If  the  Interstate  Commerce  romniission  should,  in  its  judg- 
ment, find  that  tlie  price  a  man  was  going  to  charge  for  his  coal  was  extortion- 
ate, and  would  stop  him  by  issuing  an  embargo,  what  would  be  his  remedy? 

Mr.  Farrell.  First,  to  determine  whether  Congress  in  conferring  that  autlior- 
ity  upon  the  Interstate  Commerce  Commission,  had  exceeded  its  powers  under 
the  Ckmstitutlcm ;  seccuid,  to  determine  wheth^,  even  if  the  power  under  the 
Ck>ni^tution  had  not  been  exceeded*  tlie  adnoinistntive  trfbunal  which  had 
ettrcised  the  power,  liad  toept  within  the  power. 

Mr,  Denison.  So  the  only  remedy  he  would  have  would  be  to  go  into  court 
and  attack  the  constitutionality  of  the  law. 

Mr.  Farreix.  And  the  lawfulness  of  the  act  of  the  administrative  tribunal  in 
complying  with  the  law. 

Mr.  Denison.  You  think  that  is  givng  a  man  his  day  in  court? 

Mr.  Farrell.  I  think  so. 

The  Chairman.  If  Mr.  Farrdl  will  wait  a  few  moments,  we  will  hear 
Secretary  Hoover  at  this  time,  according  to  our  arrangement,  and  then  oQxer 
members  of  the  committee  may  want  to  ask  you  some  qu^tions. 

Mr.  Secretary,  the  discussion  is  on  the  wisdom  of  passing  this  bill  which  is 
before  the  committee.  H.  R.  12472,  to  declare  a  national  emergency  to  exist 
in  the  production,  transportation,  and  distribution  of  coal  and  other  fuel,  etc., 
and  the  committee  will  be  glad  to  hear  from  you  in  refei'euce  to  that. 

STATEMENT  OF  HON.  HERBERT  C,  HOOVER,  SECRETARY  OF 

COMMERCE. 

Secretary  Hoovkb.  Mr.  Oiairman,  I  wW  be         to  answer  any  questimis 

ttom  the  GCHimiittee. 
The  Chairman.  You  have  been  referred  to  by  the  chairman  of  the  commit* 

tee  as  being  in  favor  of  this  legislation. 

Secretary  Hoover.  Yes.  I  am  r'onvince<:l  there  is  a  very  great  necessity  in 
the  country  for  some  restraint  on  profiteering  in  coal  and  some  further  au- 
thority in  the  matter  of  distribution. 
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The  prices  of  coal  to-day  are  fairly  well  known;  thev  do  not  re^juire  anv 
oonfinnation  from  me.  -It  does  seem  to  me  that  there  is  a  imblic  neceKsitv  f<»V 
ar-tion ;  that  there  sliould  be  some  restraint  on  the  extortionate  prices.  It  is 
obvious  that  reganlless  of  the  resumption  of  mii^ng  tliere  will  be  an  altera- 
tion of  tlie  situation  from  that  of  a  short  production  to  that  of  short  trans- 
IKirtation,  tliat  we  have  a  continu<uis  condition  of  effective  famine  in  eoaL 
In  tlie  face  of  sliorta^'e  in  supply  tlie  coal  will  t<»  tlie  highest  bidder,  and 
price  abme  is  not  from  a  social  point  of  view  a  proper  basis  of  distril)ution. 
Tliat  means  the  poorer  classes  must  bear  the  burden  of  the  deprivation.  If 
dlstribntion  is  to  be  based  solely  up<»n  the  highest  bidder  it  means  suffei-in^^ 
for  a  lar^e  portion  of  our  population,  and  it  iles  not  in  this  situation  mean  no 
addition  to  production. 

The  usual  defense  ot  unlimited  price  during  shortage  is  that  it  stinnilates 
produf  tion.  Our  limit  of  coal  at  fair  prices  is  a  limitation  on  tran^rtaton, 
not  of  miiun<r.  The  bituminous  coal  mines  to-day  coold  probably  produce,  if 
they  liad  all  the  transportation  that  they  would  require,  somewhere  in  the 
nei.irhboriH»od  (»f  ]:],ooo,ooO  or  14,(100.000  ions  of  coal  a  week.  It  seems  scarcely 
jtrobable  lliat  traiis])ortati<m  could  ever  exceed  the  maximum  attained  under 
the  niost  complete  or.iranizatirm  durim.:  the  war,  wlien  it  would  not.  even  in 
periods  of  effective  direction,  averajre  more  than  ll,tM)0.000  tons  a  week.  With 
the  deterioration  in  transportation  arising  out  of  the  sliopinen  s  strike  the 
decreased  motive  power  in  the  country,  it  seems  to  me  impossible  to  t  ontemplate 
any  such  movement  as  that  It  se^s  to  me  that  we  would  be  lucky  if  we 
secure  a  movement  of  over  8,000^  tons  per  week.  The  normal  neetl  at  bitu- 
minous coal  (within  the  next  four  or  five  we^,  as  we  ^ter  into  the  winter 
season)  is  estimated  at  about  9.000.000  tons  a  week,  and  in  additi<m  to  those 
0.0oo,(H)O  tons  we  have  various  other  aeeuwulated  demands  tlwit  must  be,  at 
least  in  part,  satisfied. 

The  movemenr  to  the  upper  lakes  is  behind  now  somelhinj:  over  10,0*M»,(M»0 
tons.  Tlie  only  hope  of  saving'  the  situation  in  the  Northwest  is  to  vastly  in- 
crease the  volume  of  coal  in  lake  shipments.  Then  that  puts  an  increased  and 
additional  load  upwi  the  normal.  Further  than  that  we  are  behind  some  35,000.- 
(HK)  torn  in  the  production  of  anthracite  coal.  The  anthracite  production  Is  posi- 
tively limited  at  so  much  a  week— It  is  not  eap«Ue  of  expansion  a»  te  bftu- 
imnous.  This  lost  tonnajje  would  normally  have  been  in  the  consumers'  bins  by 
this  time  and  cannot  now  be  recovered.  It  must  be  made  up  by  aubstttution  of 
bitumiiKvus,  which  means  an  additional  burden  on  the  bituminous  prwlnctlon. 
Beyond  that  a^^ain,  the  normal  amount  of  coal  required  in  circulation  in  the  con- 
duct of  industry  and  commerce  appears  to  be  s(tmewhere  in  the  nei^ditM»rluK)d  of 
25-000,000  or  30,0<XU)00  tons.  That  circulatinir  stock  of  coal  has  tremendouslv 
diminished ;  it  probably  does  not  amount  today  to  10»000,000  tons,  if  even  that 
amount.  Before  Industry  can  function  proi>erly  and  contin>iously  it  is  neces- 
saiy  to  liave  somewhere  near  the  snm  of  coal  I  have  stated  fii  elrculat*on. 
Therefore,  in  addition  fo  the  normal  denoands  for  bituminouR  wal,  have 
these  three  additions,  the  additional  supply  for  the  Great  Lakes,  the  additi<Mial 
sni»ply  that  wil!  be  re<iuired  in  sul>stitut'on  for  anthracite  and  the  additional 
ne<-essity  of  buildiiiu-  un  stocks.  Even  if  the  coal  situation  couM  be  solved  cpiickly 
it  w*»uld  certainly  retpiire  the  movement  of  s<unethin.«r  between  i;>.0O0,00i)  and 
14,(KKM)00  tons  <»f  bituminous  c(v;i]  a  week  for  the  next  lo  or  20  weeks. 

I  should  think  that  in  view  of  the  fact  that  the  railways  have  never  i>een  able 
to  handle  that  volume  of  coal  even  at  the  best,  and  with  the  very  much  deterio- 
rated mot'.ve  power,  they  will  not  be  able  to  prevent  a  shortage  In  delivery  to 
< onsuniers.  In  con»<equence  it  does  seem  to  me  that  there  will  be  an  effective 
shortajre  f<»r  some  time  which  will  require  a  controlled  distribution  to  the  most 
essential  of  industries  in  order  to  niaintaui  those  industries  and  to  protect  the 
iHMiseliold*'!-.  Ill  such  a  situation  the  iK»ssession  of  a  coal  car  establishes 
nionojioly  To  the  possessor  upon  which  he  can  exact  undue  prices.  Tn  the  mat- 
ter of  price  restraint  T  would  say  this  on  behalf  of  the  <*oal  operatoi-s:  Last 
May  we  undertook  a  voluntary  arrangement  with  the  operators  in  an  endeavor 
to  secure  a  restraint  in  the  price  of  coal  during  the  strike.  Somethini?  lilce  79 
per  cent  of  the  producing  operators  have  adhered  to  those  agrements.  It  is  my 
1>elief  that  the  ^reat  majority  of  operators  of  coal  mines  eveib^wbere  are  anxious 
that  there  should  l)e  some  effective  restraint  on  price.  The  larger  portion  of 
those  men  are  like  other  Americana — they  wish  a  basis  of  fair  business  transac- 
tions. They  know  that  they  and  their  iinlustry  are  prejudiced  in  public  opinion 
by  runaway  prices.  T  wish  to  eiuidiasize  the  public*  spii*ited  action  of  these  men. 
Tliey  have  from  hue  i)rinciple  sought  to  avoid  an}  color  of  taking  advantage  of 
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public  necessity  to  earn  extortionate  protits.  The  70  per  cent,  or  whate\  er  the 
per  cent  is,  of  decent  men  in  the  industry  are  brought  into  disrepute  I>v  tiie 
action  of  30  per  cent,  and  they  are  blamed  for  the  independent  speculator.  1 
feel  confident  that  a  large  part  of  them  would  welcome  some  proper  price  re- 
straint. There  are,  of  course,  the  inherent  difficulties  in  the  constitutional  quea- 
fions  that  makes  effective  control  of  price  extremely  difficult,  because  evm  as- 
suming that  this  legislation  can  be  umde  effective  there  still  remains  a  large 
field  of  action  that  will  be  required  of  the  State  authorities.  I  am  advised  that 
it  would  be  impossible  to  restrain  the  price  of  coal  produced  for  domestic  con- 
sumpti<m  within  the  bcmndaries  of  the  State  by  such  action  as  here  provided  or 
any  other  action  that  I  have  yet  seen  proposed.  Likewise  it  is  doubtful  whether 
or  not  It  is  possible  to  restrain  speculation  and  the  resale  of  coal  moving  in 
interstate  commerce  except  through  the  authority  of  the  State  govmiments  and, 
therefore,  any  actl<Hi  taken  requires  a  large  measure  of  cooperation  from  the 
State  authorities. 

Abont  a  month  ago,  as  the  situaticm  be(»ame  mon^  tense,  speculation  be^an 
to  ;rrow  amonjr  dealers  in  coal  ajid  as  it  was  impossible  to  secure  100  per  cent 
cooperation  amon.irst  the  coal  operat(Us — SO  per  cent  of  theni  (tbvi<msly 
prohteer  ui:  in  coal — we  soujrht  to  extend  the  purely  voluntary  measures  of 
restraint  by  asking  the  governors  of  the  States  if  they  would  not  set  up  some 
local  machinery  of  their  own.  That  has  been  done  in  a  great  manv  States. 
Like  the  Pe<leral  Government,  most  of  them  lack  any  specific  legislative? 
authority.  They  have  set  up  standards  as  to  the  price  of  coal  at  the  mine  ia 
some  of  the  produc  ng  States  and  they  have  set  up  stamlards  for  the  cliarges 
to  be  made  on  the  resale  and  distribution  of  coal.  Most  of  their  organisa- 
tions are  voluntary  and  they  function  with  a  certain  degree  of  foUure,  as 
all  snch  organlzittions  must.  The  prices  determined  1)y  the  State  authorit'ea 
in  coal-producing  States  have  been  universally  somewhat  linger  than  those 
that  were  established  under  the  voluntary  arrangements  that  we  set  up  at 
earlier  dates.  We  used  as  a  basis  for  arriving  at  a  fail'  price  the  last  Garticld 
price  scales.  Those  price  scales  were  determined  during  tiie  war  after 
exhaustive  investigation;  they  were  held  in  operation  for  a  considerable 
period  and  seemed  to  have  protected  production  and  right  profit,  and  we  there- 
fore adopted  that  as  the  basis,  with  additions  to  it,  such  as  would  compensate 
for  the  very  materially  increased  wage  scales  and  other  expenses  in  different 
distr'cts.  That  ivsulted  in  fixing  ft  fair  maximum  price  varying  from  $2.20 
to  $8.50  in  various  S<»uthern  States  thfn  engaged  in  proilnction.  The  prices 
that  have  l)een  tixed  by  the  State  authorities,  since  they  have  begun  to  review 
the  niatter,  have  been  pretty  generally  $1  higher  than  those  that  were  set  up 
through  the  Federal  agencies.  We  have  felt  that  the  State  authorities,  with 
therr  independent  means  of  investigation  for  the  determination  of  conditions 
from  day  to  day,  were  in  a  better  position  to  determine  these  matters  than  we 
were  here  in  Washington,  and  that  in  any  ev^t  tibe  primary  responsibility  for 
the  welfare  of  the  people  within  their  States  rested  with  the  State  authori* 
ties,  and  therefore  their  view  as  to  price  has  been  adoped  as  cun^t  The 
only  point  T  wish  to  make  on  that  is  that  the  prices  made  by  the  State  authori- 
ties through  the  Southern  States  are  alxmt  $4.50  for  rnn-of-mine  coal;  Pennsyl- 
vania has  $3.7.1  for  thick  veins  and  $4.7o  for  thin  vein  coal.  I  understalnl 
prices  are  under  discussitai  in  Ohi(»  that  will  result  in  about  the  same  level  as 
Peimsylvania  prices  for  thick  and  thin  vein  coal.  Those  prices,  even  on  that 
level,  would  be  very  materially  less  than  those  being  char^^ed  in  trade  today. 

The  Chawmxn.  If  you  have  nothing  more  to  say  the  m^bers  of  the 
committee,  perhaps,  would  like  to  ask  some  questions. 

:\rr.  Xewtox.  As  I  luiderstand  it,  Mr.  Secretary,  you  feel  that  the  plan 
embodied  in  the  bill  that  is  before  us  is  al)0Qt  the  most  eWeiCtire  and  expe- 
ditious way  of  handling'  this  coal  question? 

Secretary  Hoovkk.  Yes.  sir.  There  were,  as  the  result  of  studies  made  in 
the  dei»artments  as  to  the  constitutional  basis  for  Federal  action,  two  lUnVi't^nt 
lines  of  thought  developed.  The  tirst  of  those  was  t(»  use  the  vnrLiMis 
Fe<leral  authority  as  a  foundation  for  the  Government  takhiK  possession  of 
coal,  at  a  fair  price.  Taking  possession  of  coal  at  once  means  to  buv  it  and 
if  you  buy  it  you  must  resell  it.  That  logically  means  that  the  Government 
must  jro  into  the  coal  business^  to  condemn  and  negotiate  for  coal  at  a  fair 
price  and  resell  it. 

The  dilliculties  with  that  plan  are  very  crreat  from  the  iMunt  of  view  of 
orgunizatiuuy  if  from  no  other  point  of  view,  in  tl^t  to  set  up  machinery  of 
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ttat  kind,  which  would  take  care  of  some  percenta^re  of  the  coal  that  would 
create  an  effective  hahince  wheel  on  price,  wouhl  re<iuire  «30  or  90  days  for  the 
very  (iriranization  and  functioning  of  tlie  organization.  Tlie  situation  is 
urgent  and,  thm-ei'ore,  the  committee  appointed  by  the  President  to  investi- 
gate mis  matter  -^^•llich  connnittee  consisted  of  Secretary  Fall,  the  Attorney 
General.  .Mr.  Aitchison,  of  the  Interstate  Commerce  Comniisdion,  t<^ther 
with  mvself— coacluded  that  for  immecUate  and  urgent  use  the  extension 
of  the  powers  of  the  Interstate  Ckwomerce  Commission  would  be  far  and 
away  the  most  effective-  Moreover,  the  plan  provided  here  keeps  the 
Government  out  of  business  and  relies  upon  regulatory  powers  instead  of 
buying  and  selling.  Of  course,  it  is  the  hope  of  all  of  us  that  this  period 
may  not  extend  over  90  days,  hut  it  may  extend  over  six  months,  and 
if  we  can  liave  some  regulatory  machinery,  as  distinguished  from  some 
method  l?v  which  tlio  Covennnent  is  plunged  into  business,  it  will  be  infinitely 
more  expeditious  in  its  action  and  it  avoids  the  dreadful  pitfalls  of  the 
Goremment  going  into  active  business. 

Mr.  Newton,  The  claim  lias  been  made  that  the  maximum  prices  that 
wotild  be  fixed  in  different  mines  and  localities  would,  in  efEect,  become  the 
minimunu    What  is  your  judiiinent  on  that? 

Secretary  Hoo\'ek.  I  do  not  think   there  is  any   question  of  doubt  about 
that  until  such  a  time  as  the  strain  is  relieved  and  compi  titive  action  began. 

Mr.  Newton.  But.  assuming  that  to  be  the  case— and  I  concede  tliat  would 
be  the  case — it  would  be  far  preferable  to  the  present  situation,  where  the 
maximum  price  is  whatever  the  buyer  might  bid  for  it,  due  to  the  seriousness 
of  his  own  situation  and  his  ability  to  pay? 

Secretary  Hooveb.  Yes;  and  I  wish  to  add  that  such  action  is  only  justified 
in  case  of  famine.  The  buyer  is,  of  course,  as  much  responsible  as  the  seller 
lor  kiting  prices.  We  have  had  very  tine  examples  of  that  during  the  last 
three  or  four  weeks.  In  this  time  of  des]ieration  for  coal  for  the  critical 
services,  such  as  the  railways,  the  public  utilities,  and  the  public  institutions, 
the  Interstate  Commerce  (%)nnnission  estal)lished  priorities  that  excluded  many 
consumers.  ]^Ianv  desperate  buyers  in  other  industries  have  offered  as  high 
as  $12  or  $15  for  coal  to  operators  who  were  selling  coal  at  $3.50  under  their 
agreements,  so  that  the  question  of  the  rise  in  coal  prices  is  not  always  to  be 
laid  at  the  door  of  the  seller ;  it  is  often  a  qjiestion  of  the  buyer. 

The  Chairman.  Can  you  tell  us  anything  about  the  probable  average  level 
of  the  supply  of  bituminous  coal  in  th^  country  for  miscellaneous  and  g^eral 
purposes? 

Secretary  HoovT^.n.  The  railway  consumption  is  approxnnately  2,0(K»,000  tons 
a  week— perhaps  KtOJKH*  tons  over  that;  the  strictly  public  utilities  probably 
use  7iHI.(M»o  tons  a  week  :  tiiere  is  another  line  of  semipublic  utilities,  like  the  by- 
product gas  works,  wlio  use  ?jas  for  public  purposes  and  who  sell  coke,  that 
miirht  embrace  another  8O0.tH)0  or  4(X)000  tons  a  week;  then  there  are  the 
public  institutions.  We  have  no  very  definite  figure  as  to  their  consumption. 
It  mi-ht  run  into  300.000  or  400,000  tons  a  week,  including  hospitals,  schools, 
public  buildings,  etc.  Then  there  follows  the  industries  manufacturing.'  food  and 
other  absolute  necessities.  All  together  this  group,  which  onrtts  household  use 
and  normal  industry,  probably  amounts  to  4,000,000  tons  a  week.  Out  of  a 
transportation  of  8  000,000  or  9,000.000  tons  of  bituminous  per  week  we  should 
have  a  margin  of  five  or  six  million  tons  a  week  for  industry  s:enerally  and  for 
lionselio-d  use.  With  thi^  settlement  of  the  anthracite  strike  there  will  he  an 
addition  to  the  sui>i>ly  of  from  a  millioJi  and  a  half  to  a  million  and  three- 
quarters  tons.  Tbis.  ii'owever,  has  been  taken  into  account  in  the  estimates  of  the 

bituminous  shortaj^e.  .  '    ^      ,  ^ 

:Mr.  :\Iapks.  Do  tlmse  figures  include  the  entire  consumption  of  coal  shipped 

to  interstate  commerce?  ^    .  ^ 

Secretary  Hoovkr.  No  ;  the  total  consumption  in  the  country.  T  wish  to  say 
about  these  figures  that  we  have  no  real  sound  analysis  of  the  different  descrip- 
tions of  coal  used;  we  rely  upon  certain  approximations  made  during  the 
Pud  Administration.         '  ^  i. 

The  ("HAiiniAx.  Can  you  .eive  any  information  as  to  the  necessity  of  shut- 
tine  down  conimercial  operation  in  the  country  due  to  the  lack  of  coal? 

Secretary  Hoovkr.  There  has  not  as  yet  been  any  very  considerable  closing 
of  industry  Some  industries  like  lime  kilns,  brick  works,  and  industries  of 
that  type  have  in  some  sections  closed  down,  but  as  yet  there  has  been  no 
great  industrial  susp^sion. 

The  Chaibman.  How  imminent  is  such  a  situation? 
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Secretary  Hoovm  I  would  hardly  like  to  answer  that  question,  because 
with  the  rapidly  accumulating  production  it  may  be  possible  to  prevent  any 
major  closing  of  mdustry. 

Mr.  Cooper.  Mr.  Secretary,  I  just  want  to  ask  you  one  question  and  it  will 
be  a  short  one.  I  have  listened  with  a  great  deal  of  interest  to  your  state- 
ment and  as  one  member  of  the  committee  agree  with  you.  Yon  have  said  that 
we  are  facing  a  very  serious  situation  in  ^mr  ^jountry  r^lstl^e  to  the  coml  ques- 
tion, and  I  believe  you  stated  your  observations  led  you  to  believe  that  about 
SO  p«  cent  of  the  coal  operators  were  inclined  to  be  profiteers  and  that  ahout 
70  per  cent  wanted  to  be  fair.  Do  I  understand  that  this  bill  will  give  to  the 
Interstate  Commerce  Commission  the  power  to  say  to  these  30  per  cent  of 
operators  who  are  inclined  to  profiteer,  "  If  you  are  goinjr  to  carry  on  your 
business  in  that  way  you  are  not  going  to  have  cars?"  Is  that  the  purpose  of 
this  bill? 

Secretary  Hoover.  It  is,  but  I  do  not  know  that  under  the  provisions  of  toe 
bill  the  commission  would  need  to  resort  to  the  restriction  of  production  of 
30  per  cent  in  order  to  make  it  effective.  In  other  words,  it  is  my  impression 
that  the  penalties  \mAesc  the  bill  could  be  applied  to  a  single  offense  rather 
tiban  to  closing  30  per  cent  of  the  mines.  ^Moreover,  the  offender  is  as  often 
the  dealer  as  it  is  the  operator.  Beyond  this  the  desperate  buyer  nuist  not  be 
restrained;  his  bidding  adds  nothin^^  to  the  available  transportation. 

Mr.  Cooper.  I  did  not  have  in  mind  that  it  would  apply  to  all  of  the  30  per 
cent  but  would  applv  to  any  operator  who  is  inclined  to  ask  extortionate  prices 
for  his  coal  and  that  where  other  operators  would  be  indined  to  be  Jftir  tl» 
commission  would  have  the  power  to  furnish  tliem  wltb  cars. 

Secretary  Hoovkb.  ISat  is  the  purpose  of  it. 

Mr.  Gbahak.  Mr,  Secretary,  extortionate  charging:  at  this  tune,  with  the 
winter  coming  on  and  with  people  in  the  market  bidding  against  each  other^ 
constitutes  a  burden  on  interstate  commerce,  does  it  not? 

Secretary  Hoover.  It  certainly  constitutes  a  very  great  burden. 

Mr.  Graham.  And  after  all  is  not  that  the  real  basis  of  any  action  of  this 

kind  by  Congress?  .  ^     »  ^         x*.-  i 

Secretary  Hoover.  Of  course  that  must  be  the  legal  basis,  but  I  do  not  tUmk 
that  prevents  us  from  taking  into  vision  the  other  consequ^ices  of  the  situation. 

Mr  Graham.  What  I  am  getting  at  is  that  the  situation  which  has  arisen 
with  "reference  to  tiie  scarcity  of  coal  is  disturbing  the  better  conduct  of  the 
commerce  of  the  country  in  that  it  sends  ooia  to  one  plac^  and  deprives  other 
places  of  coal  that  ought  to  have  it 

Secretary  Hoover.    Certainly.  .     .   ^,-,1  i-i. 

Mr  S^NDFKS  Mr.  Secretary,  as  I  understand  the  provisions  of  this  biU,  they 
undertake  to  meet  two  diftif^ulties  that  attend  tlie  present  emergency.  One  xs 
the  question  of  where  coal  siiall  go  and  the  other  is  the  question  of  the  price 
to  be  charged  for  coal.  The  Interstate  Commerce  Commission,  of  course,  now 
lias  very  wide  authority  with  reference  to  distribution  and,  together  with  those 
who  are  helping  in  the  emergency,  it  has  been  using  those  powers.  I  sliouid 
nice  to  know  what  additional  powers  with  reference  to  distrd)uti<>n— leavinir 
out  of  the  question  of  profiteering  and  the  price  charged— it  is  proposed  to  give 
to  the  Interstate  Connnerce  Commission  by  this  measure. 

Secretarv  Hoovkk  I  do  not  think  the  commission  s  powers  of  distribution 
are  extended  by  the  i>ill  materially  or  that  it  is  necessary  to  extend  them.  Tlie 
power  over  distribution  itself  is.  I  believe,  fairly  comprehensive  in  the  Inter- 
state (\>minerce  Commission  acts,  but  there  is  the  primary  difficulty  with 
(listrilmtion  under  priorities.  The  commission  can  set  a  priority  for  the  move- 
ment of  coal,  but  the  movement  does  not  take  place  unlefs  there  is  a  bargain 
made  between  the  buyer  and  seller.  That  problem,  for  instance,  arises  in  con- 
nection  with  Lake  shipments,  and  before  the  actual  movement  of  coal  intn  an 
area  of  short  supply  can  take  place  there  must  be  set  up  some  oriraiuzation  of 
buyers  and  some  organization  of  sellers  who  will  take  advantai-e  of  the 
priorities  civen  to  facilitate  the  movement  of  the  products.  This  requires,  as 
in  the  Lake  case,  some  promotive  action  outside  the  determination  of  priorities. 
There  is  also  the  pi'ol)loin  of  determining  the  actual  shortage  of  coal  and  the 
best  market  from  which  it  can  be  obtained,  of  setting  up  a  series  of  cooperative 
measures  with  State  authorities*  and  so  on.  aU  of  which  it  is  proposed  to 
set  UP  here  by  the  creation  of  a  Federal  Fuel  Distributor  who  will  (oo]>erate. 
to  turn  with  the  Interstate  Commerce  Commission.  The  powers  ^nven  the 
Federal  Fuel  D'stributor  are  very  limited.  They  practically  amount  to  the 
determination  of  facts  and  the  estahlisUment  of  cooperation.   There  is  tlmr 
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tbe  «vation  of  a  i^eoe  of  administrative  and  executive  machinery  to  supple- 
nient  the  Interstate  Commerce  Commtoaton  IQ  tAe  matter  of  distribution.  The 

Interstate  Commerce  Commission  does  not  possess  that  executive  machfneiT 

to-day. 

Mr.  Saxdkrs.  In  other  words,  the  Federal  Distributor,  with  his  machinery, 
is  authoriztHl  under  this  measure  to  ascertain  in  a  comprehensive  way  what 
the  situation  is  and  make  reoomiuendatious  to  the  Interstate  Commerce  Com- 
missiou  ?  ^ 

Secretary  Hoovbb.  Ye& 

Mr.  Sanbebs.  M  the  top  of  page  4,  section  5,  there  is  language  which  gives 
the  Interstate  OcmmerCe  Oommisrton  the  power  to  "other  suitable 
measures."  Do  you  laiow  what  tliat  meansit  I  mean,  do  you  know  wliat 
the  purpose  of  that  lanjruage  is? 

Secretary  Hoovkr.  The  purpose,  I  iniajjine,  was  to  enable  the  commission 
to  take  care  of  unexpected  emerjiencies.  It  is  almost  impossible  to  anticipate 
wliar  may  arise  out  of  a  shiftin«:  situation  of  this  character,  and  I  assume 
those  words  were  put  in  in  order  to  put  the  commission  in  a  position  to  do 
everything  that  can  be  done. 

Mr.  SANmous.  Tou  do  not  recall  anything  except  the  question  of  priority 
and  embargo  that  is  meant  to  be  covered  by  this  language,  do  you?  I  wai& 
w<mdering  whether  by  that  langmge  it  is  fntended  to  gtv^  the  Inlerstftte  Com- 
merce Commissiim  the  power  to  do  what  Doctor  Garfield  did  during  the 
Fuel  Administration;  that  is,  Btop  all  the  industries  of  the  country  for  the 
IKM'iod  of  a  week. 

^Secretary  Hoover.  Xo  :  nothiiiir  of  that  kind  has  been  discussed.  As  an 
instance  ef  the  use  of  such  powers  T  nii^lit  sugjxest  that  in  dire  emer,2:ency 
of  further  breakdown  in  transportation  that  the  movement  of  coal  should 
be  zoned  so  as  to  secure  the  most  effective  use  of  our  transportation.  You 
will  realize  that  there  is  a  great  amount  of  crosshauling  in  coal  and  consider- 
able wastage  in  transportatioit  That  use  of  zoidng  was  one  that  ^s  developed 
during  the  war  with  some  conMderable  effect,  but  It  Is  a  very  difficult  operation 
and  I  do  not  imagine  it  is  in  the  field  at  the  present  moment,  but  it  seejms 
to  me  (that  while  we  are  dealing  with  an  emergency  there  should  be  wide 
enoujrh  powers  to  take  care  of  such  activities  as  that. 

Mr.  Sanders.  As  I  imderstand  it,  the  way  this  is  intended  to  work  out  is 
about  as  follows:  *'The  Federal  Fuel  Distributor  shall  ascertain,  much  in  the 
way  that  Doctor  Gartield  did,  what  he  re?:ards  as  a  reasonable  price  and  to 
cover  the  ^tire  country  so  far  as  coal  proposed  to  be  shipped  in  interstate 
commerce  is  concerned;  that  after  ascertaining  those  prices  he  s^all  then 
nmhe  a  reeommmdation  to  the  Interstate  Cknamerce  Gbmmission  that  th^ 
shall  issue  priorities  and  permit  the  use  of  cars  only  to  those  persons  and 
ccvporations  who  comply  in  their  dealings  with  the  prices  so  fixed. 

Secretary  Hoover.  That  is  approximately  the  plan,  plus  the  fact  that  the 
Federal  Fuel  T^istributer  in  all  those  matters  will  act  in  cooperation  with  the 
State  authorities. 

Mr.  Sanueks.  But  once  be  has  cooperated  and  jrotten  the  information  the 
Interstate  Commerce  Commission  may  take  the  prices  be  fixes  as  bein^  all  ri^bt 
or  they  may  overrule  him  on  the  question,  because  it  is  only  directory,  or 
they  may  say  that  the  prices  fixed  by  the  Federal  Fuel  Distributer  have  not 
proved  right  and  then  issue  priorities  on  a  difEerrat  basis. 

Secretary  Hoover.  Surely. 

Ml'.  Sanders.  But  the  jreneral  purpose  of  the  act  is  to  take  the  power  imder 
the  commerce  law  which  controls  the  luiorities  of  car  service,  and  to  say  to 
those  who  jtropose  t5  charge  a  price  not  in  accord  with  the  price  tixed  by  the 
Fuel  Administrator.  "  We  will  penalize  you  for  imposing  an  extortionate 
price  by  refusinu:  any  cars  in  which  to  make  shipments"? 

Secretary  Hoovek.  That  is  not  tlie  primary,  but  probably  is  the  major  object 
of  the  aet  I  should  not  put  it  higher  than  major,  because  the  distribution 
side  is  very  important  as  setting  up  executive  machinery  to  enable  a  more 
equitable  distribution. 

Mr.  Sanders.  Of  course,  there  is  no  hearing  provided,  and  there  is  no  cliance 
or  opportunity  for  pi'esentins:  the  side  of  the  operator  or  the  owner  of  the 
roal  on  the  (luestion  of  the  price  that  is  tixed.  There  would  be  no  chance  of 
^retTinLT  it  changed  in  any  way  through  consideration  by  any  tribunal,  as  I 
understand  it. 

Secretary  Hoover.  No  ;  there  is  no  provision  here  for  that,  but  the  fact  that 
the  Interstate  Commerce  Oommission  Itself  is  a  tribunal  for  the  just  determina- 
tion of  matters  of  that  sort 
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Mr.  Sandkbs.  But  the  section  under  which  they  get  their  car  service  powers 

expressly  provides  that  they  may  issue  their  orders  witliout  any  hearing;. 

Mr.  Barkley.  Mr.  Secretary.  I  would  like  to  get  your  views  ab(ait  certain 
phases  of  this  matter,  if  you  care  to  express  them.  My  attention  has  l)een 
called  to  the  fact,  or  the  statement  has  been  made  in  various  jtarts  of  the 
country,  that  public  utilities,  like  street  cars,  lighting  companies,  water  com- 
panies, etc.,  that  serve  the  public  in  a  municipal  way,  and  also  other  indus- 
tries, have  been  compelled  to  pay  as  hi^  as  $10  or  $12  per  ton  for  run-of-ttie- 
mine  coal.  'iSf  attention  has  been  caltod  to  a  particular  location  in  vrinUA  it 
is  ctelmed  that  public  utilities  have  had  to  pay  that  price,  and  the  deftose  has 
been  made  by  the  operators  that  they  have  not  charged  any  such  price  as  that, 
but  that  speculators  who  have  been  on  th-e  ground  in  the  meantime,  and  who 
have  been  filling  the  hot»eIs  to  overflowing,  have  purchased  the  c(»al  and  that  they 
have  been  I'esponsible  for  those  enormous  prices.  I  would  like  to  have  iufornia- 
tion  from  you  as  t(»  the  merits  of  that  controversy,  as  to  where  the  real  fault 
lies  with  reference  to  those  enormous  prices  charged  for  coal. 

Secretary  Hoovm  I  must  confess  that  it  is  almost  impossibie  to  make  any 
qumtitative  statement  as  to  the  relative  responsibility.  Our  calculation  is  that 
the  aimmnt  of  coal  moved  from  ttie  nonunion  districts  under  the  vdunary  agree- 
ment which  we  established  Indicates  that  there  has  been  approximately  70  per 
cent  at  the  price  fixed  .in  that  arrangement.  Certain  districts  never  would  com- 
ply. Other  districts  refused  for  some  time  to  accept  the  agreement  until  publi<» 
pressure  became  so  great  that  they  did  so.  Still  other  districts  withdrew  from 
or  repudiated  the  agreement.  In  the  main  fields  of  production  and  among  the 
most  responsible  operators  they  held.  There  is  the  case  of  some  small  per- 
centage of  operators,  even  in  the  best  disciplined  districts,  who  would  not  com- 
ply, and  it  is  very  difficult  to  arrive  at  a  quantitative  req^nsibility.  The  dis- 
tricts have  beei  infiested  by  coal  ^lecuiators,  and  ei^pecialiy  the  smaller  coal 
operator  who  had  worked  his  mine  intermittently  for  years  at  a  loss,  has 
felt  a  great  deal  of  justification  for  taking  what  he  could  get  under  these  cir- 
cumstances, the  favorite  justification  being  that  the  public  showed  no  concern 
for  the  coal  operator  when  he  was  losing  money,  and  that  they  did  not  feel 
that  they  were  obligated  to  be  concerned  for  the  public  when  the  time  came  when 
they  could  make  something  over  the  average.  I  only  mention  that  as  being  their 
view. 

One  thing  certain,  and  tluit  is  tliat  some  of  tlie  fair-priced  coal  has  gone 
into  the  hands  of  speculators  who  have  misrfpreseirted  the  price  at  whicb  they 
obtained  the  coal.  For  instance,  k  tihe  smokeAess  fi^s,  the  Ikmres  will  show 
that  less  than  5  per  cent  of  the  eoal  out  of  that  field  has  moved  at  over  the 
fair  price.  The  average  price  of  coal  in  the  smolseless  field  has  been  less  than 
$3.50  per  ton  right  straight  through  until  the  agreement  was  dissolved  by  the 
end  of  the  strike.  We  have  had  a  great  many  cases  reported  of  smokeless  coal 
being  quoted  at  from  $7  to  .$9  per  ton  at  the  mines.  That  certainly  represents 
considerable  misdoing  on  the  part  of  the  persons  in  possession  (»f  the  coal,  be- 
cause in  very  few  cases  were  such  prices  ever  paid.  It  is  very  difficult  to  locate 
with  whom  the  fault  lies. 

Mr.  Babbxkt.  What  has  been  tbm  avmige  price  obtained  for  the  30  cent 
of  the  production  that  would  not  enter  into  the  voluntary  agreement,  or  what 
price  have  they  received  over  mt  fair  prioe  floced,  or  lurloe  reo^Y«d  for 
70  per  cent  of  the  production? 

Secr<^tary  Hoover.  I  do  not  quite  understand  that. 

Mr.  BxVrklp:y.  What  has  l>een  the  excess  price  charged  at  the  mine  for  the  80 
per  cent  of  the  pi'oduction  that  would  not  enter  into  the  agreement  over  that 
charged  for  the  70  per  cent  sold  under  the  agreements 

Secretary  Hooveu.  I  think  it  will  be  very  diflBicult  to  state.  For  instance, 
western  Kentucky  refused  to  agree  to  limits  that  I  felt  were  fair  and,  that 
many!  of  their  own  operat<Mrs  thon^t  were  fair.  As  a  district  they  stood  out 
for  a  matter  of  six  weelcs.  During  that  t'me  the  price  of  coal  at  the  mines  ad- 
vanced to  from  $6  to  $8  per  ton  at  the  min,e.  Then  public  pressure  and  the 
ascendency  of  the  more  decent  mined  operators,  the  district  agreed  on  the  i>rice 
of  $^.7rv  i)er  ton.  Tliey  held  to  that  for  a  certain  lengh  at'  time,  and  then  some 
of  the  minor  operators  Ix^gan  to  l)reak  away,  and  The  prices  wi^nt  as  high  as 
$9  or  ^10  i»er  ton.  At  that  rime  the  governor,  at  my  request,  intervened  and  re- 
cimnnended  the  price  of  $4.50  per  ton,  and  that  was  adopted  and  has  lield  for 
a  matter  of  two  wedcs.  In  noacooperating  districts  and  among  operators  who 
refused  to  cooperate  prices  have  ranged  lately  from  $7  to  $12  per  ton. 
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Mr.  Barkley.  I  do  not  want  to  go  into  the  constitutional  question,  but  your 
view  is  tliat  under  this  bill  nothinjr  whatever  can  be  done  toward  the  rejrula- 
tion  of  the  price  of  coal  wliich  is  mined  and  consumed  wliolly  within  the  same 
State? 

Secretary  Hoovek.  Of  course,  I  do  not  want  to  make  any  pretense  at  consti- 
tutional linowledge,  but  that  is  the  advice  I  have  received. 

Mr.  HocH.  Mr.  Secretary,  the  PnesideDtial  ocHiaiidttee  in  immediate  toucb 
with  this  questimi,  bad  wider  ocmiddeniti<m  varioim  iwoposals  for  l^datiye 

action  covering  the  subject  of  prmluction,  au^ly,  distribution,  and  price :  Now, 
{^leaking  either  for  yourself,  or  for  that  committee,  this  is  the  only  legishition 
that  you  think  is  necessary  or  wise  to  be  undertaken  in  the  iunuediate  future? 

Secretary  Hoovkk.  I  do  not  want  to  hesitate  to  give  you  a  perfectly  plain 
answer  one  way  or  tlie  otlier,  but  we  are  faced  with  a  shifting-  situation  of  un- 
known de.trree  of  famine.  It  is  impossible  to  say  whether  or  not  these  i>owevs 
will  be  suthcient.  Our  idea  was  this,  that  the  various  proposals  brought 
forward,  this  was  the  most  escpediti^s  and  the  eaidiest  of  ai^catioiu  It 
looks  like  it  would  have  soceess.  but  If  in  two  months  time  we  fSound  that  it 
was  not  effective,  Congress  might  wish  to  consider  other  measures.  From  any- 
thing I  can  see  it  should  be  effective  within  the  area  of  Federal  action.  It 
creates  no  interference  with  decent  bu^ness  and  it  requires  but  little  executive 
machinery. 

^Ir.  HocH.  You  have  spoken  of  the  difiiculties,  and  it  ct^'tainly  would  be  ap- 
parent to  anyone,  even  though  he  nught  not  have  given  any  considerable  thought 
to  it,  that  tlie  dithculties  in  building  up  an  organization  for  buying  and  for  tlie 
selling  agency  that  is  proposed  would  be  very  great.  Thwe  has  also  been  con- 
idderable  discnssion  in  the  press  ab<mt  tlie  pmctieabllity  of  lef^lation  provid- 
ing for  taking  over  the  mines  by  the  Government  direct.  Now,  you  think  after 
all  that  consideration,  that  the  thing  to  be  immediately  done  is  the  enactment 
of  this  legislation  that  is  being  pressed  as  affording  the  most  practicable  solution 
of  the  trouble? 

Secretar>^  Hoover.  That  is  my  view. 

Mr.  Ht'ddlkston.  Mr,  Secretary,  is  this  bill  intended  to  apply  to  extortion  by- 
sales  agents  and  speculators  or  middlemen?  / 

Secretary  Hoovkr.  Upon  the  technical  question  of  how  far  It  wUl  apply  I  would 
mgg^t  that  yon  should  ask  the  legal  advisers.  It  Is  my  understanding  that  if 
a  sales  agent  idi^  coal  in  interstate  conun^^  at  an  exiwttoiiate  prii^«  he 
will  come  within  the  purview  of  the  bilL 

Mr.  HuDDLKSTON.  I  have  some  knowledsre  of  the  coal  industry,  and  it  is  quite 
common  to  make  a  contract  for  the  purchase  of  the  entire  output  of  a  nnne, 
or  of  a  certain  number  of  cars.  Then  it  is  sold  to  a  sales  a^ent  who  will  make 
whatever  i)rofit  he  can.  Right  now  the  men  who  made  contracts  of  that  kind 
are  making  large  amounts. 

Secretary  Hoover.  Yes.  -      -  - 

Mr.  HtTSM^BStON.  Do  you  think  fliat  ^is  bill  would  premit  ti^t  kbid  xrf 
tortion? 

Secretary  Hoovkr.  The  bill  was  intended  to  cover  such  transactions  in  inter- 
state commerce.  As  I  understand  it,  it  would  not  cover  It  if  they  operated 
within  the  domestic  limits  of  the  State. 

Mr.  Htddleston.  This  measure  is  not  intended  to  affect  mines  which  are  not 
now  producing  coal? 

Secr(^tary  Hoover.  If  they  should  go  into  production,  I  presume  it  would 

aifect  them. 

Mr.  HtrmissTOK.  But  it  Is  not  intended  by  tt^  measare  to  put  them  into 
production? 
Sea:etary  Hoover.  No. 

Mr.  Htjbdt.eston.  It  does  not  pretend  to  affect  anthracite  production? 
Secretary  Hooveiu  Yes,  it  would  cover  anthracite  coal  just  as  much  as  hituxui- 

nous  coal. 

Mr.  Ht  ddleston.  That  is,  if  they  sliould  begin  operations? 
Secretary  Hoover.  Yes.  , 

Mr.  Hi  UDLE8T0N.  Rut,  unless  there  should  be  some  resumption  of  q[>erations 
or  voluntary  resumption  of  operations^  tbia  bill  would  not  cause  the  productron 
of  any  anthracite  coal? 

Secretary  Hoo^mi.  No. 

Mr.  HUDDT.ESTON.  That  also  applies  to        fields  or  mines  in  wliieh  the 
strike  continues? 
Secretary  Hoovsa.  Yes, 


Mr.  HxTiM>LEST0N.  We  have  seen  a  good  deal  in  the  piess  about  taking  oter  the 
mines,  and  I  am  left  in  some  doubt  bb  to  wbeUier  sodh  lee^Maticm  is  contem- 
plated. It  seems  to  me  tiiat  the  Senate  has  some  sodi  measure  mdter  c^msidm* 

tion. 

Secretary  Hoover.  Snch  a  method  of  dealing  with  the  strike  or  distribution 
has  never  been  recommended,  by  the  presidential  coal  committee  or  my  myself. 

Mr.  Mapes.  Mr.  Secretary,  I  am  not  quite  clear  as  to  whether  the  voluntary 
fair  price  still  holds  good  since  the  resumption  of  production  by  the  union 
miners. 

Secretary  HoovEa.  No;  it  ^qpires  this  week.  That  agreement  was  mtered 
into  for  the  period  of  the  strike,  and  after  resumpti<m  of  production  by  the  non- 
union mines,  it  falls  of  its  own  weight.  In  the  meantime,  the  governors  of 
many  States  have  enunciated  prices  that  they  consider  fair.  There  is  no  en- 
forcement machinery  of  any  importance  in  the  States,  but  the  greater  percentage 
of  the  operators  stick  to  those  prices  as  maximums. 

Mr.  Mapes.  Can  you  tell  us  offhand  what  i>ercentage  of  the  entire  coal  pro- 
duction is  represented  by  the  production  of  the  nonunion  mines? 

Secretary  Hoover.  The  nonunion  mines  at  one  moment  bef(wre  the  railroad 
strike  were  producing  about  5,500,000  tons  per  week.  Latterly,  or  *t>r  the  last 
four  weeks,  they  have  inroduced  in  the  neighborbood  of  4,000,000  tons  per  week. 
The  limitation  on  transportation  in  the  southern  districts  are  about  the  same 
now  as  they  were  before  the  resumption  of  production  bejran  in  the  Northern 
States  in  the  union  mines,  so  I  should  assume  that  the  southern  mines  can  not 
be  expected  to  produce  much  more  than  4,000,000  tons  per  week  out  of  the 
total  of  about  7,000,000  tons  that  we  are  expecting  this  week.  Production  in 
the  Southern  States  is  likely  to  decrease  because  the  shorter  haul  in  the 
northern  mines  may  attract  cars  from  them. 

Mr.  Mapes.  The  nonunion  mines  are  produdng  

Secn^ary  Hoover  (interpocdi«).  I  did  not  qntte  understand.  The  nonunion 
mines  are  producing  everytbtag  they  can  witb  the  railroad  transportation 

available. 

Mr.  Mapes.  And  if  the  union  nunes  were  producinji:  on  the  same  basis  

Secretary  Hoovek  (interposing).  The  total  theoretical  capacity  of  the  bi- 
tuminous mines  is.  perhaps,  14,000,000  tons  per  week. 
Mr.  Mapes.  That  relates  solely  to  the  bituminous  fields? 
Secretary  Hoover.  Yes, 

Mr.  Lea.  Can  you  tell  us  about  what  proportion  or  v^ome  of  ttie  coal  supply 
passes  through  interstate  commerce? 

~  SeCTetary  HoOYBiL  No ;  I  regret  that  we  have  not  been  able  to  get  any  com- 
pr^ensive  figures  on  that  qii^stion.  Ttae^whine  statistics  as  to  coal  mbreuients 

are  very  feeble. 

Mr.  IjK\.  I  understood  you  to  say  that  the  niaxinmm  price  fixed  under  this  bill 
would  become  the  minimum  price. 

Secretary  Hoover.  I  do  not  think  there  is  any  doubt  about  that — until  there 
is  a  surplus  of  coal. 

Mr.  DBA.  Do  you  think  that  would  he  so  If  the  time  riiould  come  when  the 
supply  would  exceed  the  denuuid? 

Secretary  Hoovkr.  The  very  minute  that  there  is  a  sur^Aus  supply  the  price  will 
fall  immediately  below  the  maximum*  If  a  fair  price  were  made,  it  would 
undoubtedly  become  the  minimum  price  except  in  the  minor  particular  of  pos- 
sible truck  haulage. 

The  Chaikman.  We  have  consumed  liours  and  15  minutes  of  the  8  hours 
and  80  minutes  allott^^l  to  those  in  favor  of  the  hill.  If  there  are  any  witnesses 
present  who  jire  opposed  to  the  passage  of  this  bill,  they  will  let  it  he  known 
by  raising  their  hands.  [There  was  no  response.]  Will  it  be  aRreeabte  to 
the  committee  to  permit  the  chairman  to  assi^  some  of  tJie  time  that  might 
have  been  used  by  persons  in  opposition  to  some  persons  who  would  like  to 
'  be  heard  in  favor  of  it?  Is  there  any  obiection  to  havinjr  some  of  the  time 
given  to  the  native  side  c<maumed  l)y  those  in  favor  of  the  bill?  The  Chair 
hears  none. 

Mr.  RAYuruN.  Tliere  may  l)e  son»e  people  i>resent  who  would  not  want  to 
say  that  they  were  opposed  to  the  bill,  but  who  would  like  to  make  some 
sujTRestions  in  regard  to  it. 

The  Chairman.  We  will  give  them  a  chance  to  be  heard.  Are  there  any 
persons  present  who  would  like  to  speak  on  this  bill,  and  who,  perhaps,  are 
not  necessarily  opposed  to  it,  bot  who  would  like  to  sofflest  some  modification 
^it? 
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(There  was  uo  rpsponse.) 

The  Chaibman.  He  Is  hiere  waiting  to  be  heard, 

ADDITIONAL  STATEMENT  OF  MBw  PATBICK  J   FAKRELt  rTTTin^ 
COUNSEL  OF  THE  INTBBOTATB  WiSSSot  S^^ON^^^ 

Mr.  Bakklky.  Mr.  Farrell,  there  are  probably  more  constitutional  oiiP«Hnnii 
hivolved  in  this  bill  thun  in  any  similar  bill  that  has  b^n^b^^^^^^^ 
SSTiL^  ;^ooa  while.    From  readin,^  the  bill  it  seems  to  be  Ee^^^^^^ 
npon    tlie    power    j^ianted    to    re^nilate    interstate    o<.nnnene    Ut  i^^^ 
i^f  A^*^"^  to  provide  tor  the  ^^eneral   welfare,  to   su  p(  t   ami  ma 
an  Army  and  Navy,  and  upon  several  others.   You,  in  vonr  testimony  a n^  n^^^^ 
other  witnesses,  seem  to  have  expressed  the  vleW  that  this  S  n      -4 u 
b.Msed  npon   he  commerce  clause  of  the  Constltntion,  and  the  huL^^^^ 
been  nuide  that  the  so-called  welfare  clause  is  not  a  grant  of  rmw^^ 

c»n,Mvss.    I  do  not  know  that  you  made  that  statem™  hi  T  wS^^^^^^ 
to  (al   yonr  attention  to  this  situation,  which  bothers  me  c^nsideraWr  n^^^^ 
the  child-labor  (U^csion  of  the  Sn])reme  (\»nrt  of  the  T™ted  S^^^^^     or  fn 
tte  tu-o  decisnms  on  that  snbject.  the  Snpivme  (\>nrt  (leclaml  tlie^^^^^^ 
l^slatton  nnconstitutionai,  one  of  the  irronnds  bein.^  rhnt  nndeVthe  ^^^^^^^ 
of  taxation,  commerce  can  not  be  regulated,  and  mnm  the  othei       ui    th^  r 
WBts  not  in  er^ate  eommerce,  and  that  Cun^-ress  could  not  hx  ?he  eondit 
under  winch  the  products  of  a  factory  or  the  products  of  chihl  hd>  r  s^ 
enter  interstate  commerce,  the  production  being  wholly  w  t I  n  o n^^  iZl 
the  .onrt  holding,  that  the  fact  that  such  prcSn^  aftema^^^  went  (^^^^^^ 
um  rstate  c  ominen  e  did  not  Kive  Ckmgress  piwer  to  r^lITe  X  Sit Cs 
under  wineli  they  were  produced.  s"        lue  wnuinons 

Under  those  decisions,  it  may  be  doubtful  whether  (^on^^ress  under  the  com 

iT^'^i^''^'  '''^'i*^'^  ^f'''  J**''''^^  ^^al  «t  the  mini  alth^u  h 

^^t^^^^^^^  commerce.    Now,  if  this  leStion  ^ 
rely  wholly  upon  the  cotmnerce  clause,  and,  following'  the  child-labor  decision 
the  Supreme  Court^  should  hold  fliat  the  sale  of  eoalat  the  mine  is  w  oil? 
mtrasta  e  transaction,  and  that  the  fttet  that  It  may  enter  interstae  commei-  v 
later  will  not  ^rne  Conjrress  or  the  Federal  Government  the  iK)wer  to X  the 
pnce.  then  It  would  follow  that  this  price-fixing  provision  of  the  bJU.  based  upoi 
he  same  clause  <.f  the  (^institution,  would  fall.    What  is  vour  view-^ft^E 
It  to  be  correct  that  the  Supreme  Court  has  never  defined  the  wdfaS^dSlsf 
of  the  (  onstitution— of  the  power  of  Con^rress  in  an  emergency  of  this  sort  or 
to  any  other  nation-wide  emergency,  to  exercise  the  powers  conferred  in  section 
8  ^  the  Constitution,  which  are  to  lay  and  collect  taxes,  duties,  imj.osts  and 
excise^  to  pay  the  debts  and  provide  for  the  common  defense  and  general'  \\  el- 
fare  of  the  United  States,  to  borrow  money,  regulate  commerce,  etc.,  and  then 
giyes  <  ongress  the  power  to  enact  all  laws  necessary  to  carry  into  effect  the 
grant  of  power  contained  in  section  8?  ^  j     t   t^iLtxt  uie 

Mr.  Farrell.  The  line  of  demarcation  between  the  tilings  which  Congress 
may  and  those  which  it  may  not  control  stands  right  there  upon  the  determina- 
tion of  whether  the  thin^r  itself  affects  the  subject  over  which  (^onjiress  has  been 
giveu  control  by  the  C(»nstitution.  Away  back  in  the  Kniglit  case. Chief  Justice 
FuUer,  delivering  the  opinion  of  the  Supreme  Court,  said  that  the  manufacture 
of  sugar,  even  though  the  sugar  was  afterwards  shipped  in  interstate  commerce 
is  not  interstate  commerce  itself,  and  for  that  reason  can  not  be  controlled  un- 
der the  commerce  clause,  at  least,  by  the  Congress  of  the  United  States ;  but 
where  the  thing  itself,  such  as  the  production  of  coal,  becomes  material  as  an 
interstate  commerce  matter,  because  if  it  is  not  produced,  interstate  eommerce 
can  no  be  moyed.  and  because  if  it  is  not  produced,  the  States,  other  than  those 
in  whirl)  the  production  takes  place,  can  not  obtain  such  interstate  commerce, 
the  situati(»n  is  different.  It  seems  to  me  that  under  the  rnliim"  of  the  Supreme 
Court  to  which  reference  was  made  awhile  ago.  the  situation  \v(»uhl  be  differ- 
ent Now,  if  Congress  legislates,  and  if  the  Supreme  (Jourt  hiter  says  that  the 
thing  it  is  endeavoring  to  relate  does  In  fact  affect  either  interstate  or  for- 
eign ( oninuK  e.  it  <  an  make  all  proper  rules  and  i-egulations  regarding  it. 

Before  I  finish,  howeyer,  let  me  call  attention  to  «ae  thing,  which  I  think  is 
n  matter  of  consideral.le  importance:  The  Supreme  Court  of  the  United  States, 
according  to  my  understanding  of  its  decisions,  and  I  have  studied  them  a 
good  many  yt^ars,  makes  a  material  distinction  between  the  power  of  Congress 
to  ubrain  information  concerning  matters  which  may  not  be  regulated  by 
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-Congress  for  the  purpose  of  properly  regulating  those  matters  with  the  powpr 
of  Congress,  and  the  regulation  of  the  things  themsehes.  The  court  has  said 
that  the  production  of  coal  as  such  is  not  withtai  the  power  of  Congress,  because 
it  is  in  and  of  itself  simply  an  intrastate  matter  over  which  the  State  in  which 
the  coal  is  produced  has  exclusive  oratrol ;  hot,  notwithatanding  the  fact  that 
Congress  may  not  control  the  production  itselt  it  I  «dentand  correctly  the 
decisions  of  the  Supreme  CoxirU  the  Congress  may  authorize  an  agency  to  obtain 
full  aiKl  complete  information  concerning  the  cost  of  that  production  and  every- 
thing else  which,  under  a  reasonable  coustructU>n,  would  be  useful  in  properly 
regulating  interstate  commerce  itself. 

3Ir.  Babklev.  But  if  CVmgress  can  not  prevent  the  ttow  in  interstate  com- 
merce of  goods  that  have  been  made  under  conditions  tliat  (^ongress  has 
attempted  to  outlaw,  to  wit,  by  the  use  of  child  labor,  how  can  Congress  pre- 
vent the  shipm^t  of  products  <rf  that  mm,  or  any  other  products.  In  interstate 
commerce,  because  it  is  claimed  that  the  price  ia  too  hif^? 

Mr.  Farbell.  I  think  the  distinction  that  the  court  makes  ttere  is  this,  that 
the  question  of  whether  a  child  under  a  certain  age  shall  be  permitted  to  work 
IS  not  a  matter  within  the  powei-  of  (^mgress.  If  the  (Nmgress  should  have 
shown,  eyen  at  loni;  distance  range,  so  to  speak,  that  if  that  thing  were  done — 
tiiat  is  to  say,  if  the  things  were  produced  in  that  way.  it  would  be  embarrass- 
ing to  interstate  commerce,  then,  of  course,  it  would  haye  control  of  it.  There 
are  several  decisions  to  the  effect  that  anything  which  materially  affects  interl 
state  commerce  Itself  may  be  controlled  by  Congress,  although  taken  by  itself 
it  would  be  purely  an  Intrastate  matter.  " 

Air.  Barkley.  What  I  am  getting  at  is  this:  If  the  Supreme  Court  ahooid 
take  that  yiew  of  this  proposition,  or  the  view  that  they  took  in  ttie  child  lahdr 
case,  which.  I  will  say.  I  regret  their  taking,  then  this  law  would  have  to  ftlU 
back  on  the  general  welfare  clause  of  the  Constitution,  woidd  it  not? 

Mr.  Farrell.  So  far  as  the  general  welfare  clause  of  the  Constitution  is  con- 
•cerned,  I  do  not  wish  to  be  understood  as  expressing  any  oj^'nion  as  to  the  effect 
it  would  have  on  any  legislation  enacted  by  Congress,  because  I  am  unable  to 
give  any  opinion.  I  do  not  know  of  any  case  where  any  attem])t  has  been 
made  to  apply  the  general  welfare  clause.  I  simply  contrad  as  a  lawyer  that 
in  my  humble  opinion  the  welfare  clause  tends  to  show  the  purposes  that  the 
framers  of  the  Constitution  had  in  view  in  prescribhOM^  certain  powers  to  be 
exercised  by  Congress. 

Jlr.  Bakklky.  As  has  been  suggested,  the  welfare  clause  is  not  limited  to 
the  preamble,  but  it  is  an  integral  part  of  a  section  of  the  Const'tution  that 
<'onfers  power.  In  the  absence  of  any  decisicm  holding  that  the  powers  under 
that  clause  are  limited,  would  you  say.  as  a  lawyer,  that  C(»ngress  has  ])ower 
to  determine  that  question  and  to  enact  such  legislation  as  will  promote  tlie 
general  welftire? 

Mr.  Fahrkix.  I  would  not  wish  to  say  that  in  and  of  itself  it  exiiresses  any 
power,  except  as  it  may  be  used  in  c«mnectl<m  with  the  power  that  ia  in  effect 
defiiiitely  granted  to  show  the  purpose  in  granting  it.  The  other  powers  are 

specific,  and  this  is  a  general  power. 

Mr.  Barklf:y.  We  must  assume  that  it  was  put  in  there  for  some  )uir])ose. 

]\rr.  Farrell.  It  was  luit  in  there  to  indicate  or  to  serye  as  a  guide  in  the 
interpretation  of  the  powers  whi<'h  had  been  sijecifically  granted. 

^Nlr.  Bakki,ey.  I  do  not  think  there  is  any  such  limitation  upon  it. 

Mr.  Fakrezx.  That  may  be.    It  is  a  general  grant  of  power. 

Mr.  6&AHAH.  Mr.  Farrell,  if  I  am  not  mistaken  in  my  reading  of  the  stock- 
yMds  cas^  the  case  of  Stafford  r.  Wallace,  the  court  in  that  case  comments 
upon  extortionate  charges  in  the  stockyards,  and  the  case,  to  some  extent,  rests 
ia>on  the  statement  that  extortionate  chai^^es  in  the  stockyards  constitute  a 
Mmlen  npon  interstate  commerce  and  therefore  can  not  l>e  collected^ 

Mr.  Farrei  L.  1  belieye  that  is  the  real  meat  in  the  cocoanut. 

Jlr.  ({rah AM.  And  in  that  ease  the  Supreme  (NMirt  recognizes  the  right  of 
C(»ngress  in  certain  cases  of  ext<»rtion  to  hay(^  something  to  say  al>out  itV 

:Mr.  Farrell.  Yes,  sir;  and  another  distinction  y»»u  should  remember  is  the 
distinction  between  an  interference  with  interstate  commerse  which  benetits 
^ne  and  which  burdens  the  other. 

Mr.  Gbaham.  That  affects  the  general  welfare  of  the  people. 

Jlr.  Fabbkli^  That  would  be  the  same  thing  in  other  wor^. 

Mr.  Denisox.  Then,  Mr.  Farrell,  this  official  at  any  time  he  thought  the 
price  charged  for. wheat;  was  extortionate,  could  fix  the  prica  charged  for  wheat? 


S6 


HIES 


Mr.  Fakbskx.  I  would  not  make  a  statement  of  that  kind,  but  if  bv  reason 
0f  ttiat  extortionate  charge^  interstate  conunerce  is  made  impossible,  then  they 
go  to  the  root  of  the  evil  ^nd  ai^ly  it  to  the  thing  over  whidi  Ckmgress  ha^ 

control. 

Mr.  Dextsox.  Suppose  the  price  of  wheat  was  so  high  that  it  would  interfere 
with  the  free  flow  of  commerce;  then  would  they  have  the  right? 

Ur.  Farreix.  It  depends  upon  whether  it  is  a  burden  upon  interstate  com- 
merce. Congress,  in  the  first  instance,  has  the  right  to  exercise  its  judgment 
in  determining  the  facts. 

STATBIEBNT  OV  HON.  WELXiS  CKmTKOONTZ,  A  SEFRESENT ATI V  E 
rar  COlRiBBBS  WWML  TBM  SRPATE  07  WEST  VIBOINIA 

Mr.  GooDYKOONTz.  Mr.  Chairman,  I  shall  only  require  a  few  minutes  of  your 

time.  I  appear  to  express  an  opinion  to  the  effect  that  if  the  proposed  meas- 
ure should  be  enacted  into  law  it  wouhl  constitute  a  clear  invasion  of  the 
Constitution.  I  am  aware  of  the  fact  that  no  provision  of  the  Constitution 
has  been  treated  as  nuav  elastic  than  the  romuierce  cla\ise.  It  has  been  the 
subject  of  judicial  construction  and  interpretation  perhaps  in  r»,0()0  cases, 
fimn  the  case  of  Ogden  v.  Gibbons  down  through  the  Covington  Bridi^e  case, 
and  the  veary  late  case  relating  to  child  labor.  I  am  aware  of  the  fact  that 
ttiat  previ^n  of  the  Gonstitoti^  has  be^  interpreted  liberally  and  the  court 
went  so  far  ag  to  hold  in  the  case  of  the  Reed  amendment  to  the  agi^cultural 
bill  that  if  a  man  should  go  across  a  bridge  spanning  a  river  which  was  a 
boundary  between  two  States,  with  half  a  pint  of  liquor  in  his  pocket,  lie  way 
engaging  in  interstate  commerce.  The  court  went  so  far  as  to  hold  that  in 
the  case  of  a  man  and  a  woman  crossing  that  bridge  for  an  inunoral  purpose 
that  they  were  guilty  of  an  infraction  of  the  law  regarding  conunerce  between 
the  States.  In  other  words,  I  presume  the  court  thought  that  they  were  pol- 
luting the  channels  of  interstate  commerce.  But  the  court  has  never  gone  so 
ftir  as  to  hold  that  Congress,  under  the  guise  of  r^ulatlon,  might  fix  the  price. 
If  Congress  passes  this  bill  It  will  constitute  a  new  departure  in  l^slati<m. 
No  decision  of  the  Supreme  court  can  be  cited  as  a  precedent  to  sustain  any 
such  legislation. 

It  seems  to  me  you  are  going  at  the  wr<uig  end  of  the  business.  The  mines 
are  ready  tn  product^  c(»<m1  and  are  producing  it.  They  are  equipped  with  every 
facility  to  turn  loose  a  Hood  of  coal  and  rather  had  you  direct  your  attentioii 
to  opening  up  the  channels  of  commerce  so  that  the  coal  niay  be  carried  to  market 
Instead  of  wasting  time  abusing  the  coal  people.  Instead  of  doing  that,  we 
should  direct  our  att^tion  to  the  n^thod  of  transporting  the  coal  and  finding 
a  remedy  for  the  strike  trouMes  that  exist  in  the  eountry. 

Before  I  leave  the  question  of  the  validity  of  the  proposed  bill  I  want  to 
direct  your  attention  to  the  word  '*  extortion."  You  say  that  a  bureau  or  a 
department  of  the  Government  shall  have  the  right  to  decide  what  is  a  fair 
price  or  what  is  extortion.  Are  you  not  aware  of  the  fiict  that  the  Supreme 
Court  overthrew  the  penal  provisions  (»f  the  Lever  Act  upon  the  ground  and 
for  the  reason  that  that  act  did  not  particularly  define  the  facts  upon  which  a 
charge  of  agreement  might  be  predicated.  In  my  judgment,  the  bill  before 
you  is  perfectly  useless  and  utterly  worthless.  It  will  accomplish  nothing, 
jmd  I,  for  one,  will  be  the  last  to  repose  any  more  power  in  the  Interstate 
Commerce  Commission.  Had  that  commission  acted  promptly  in  the  reduction 
of  freight  rates  the  strikes  would  never  have  come.  They  are  the  authors 
of  the  misfortune  of  the  American  people  and  of  this  administration.  Had 
they  refluced  those  rates  as  they  should  have  done,  labor  would  not  have 
been  discontented,  the  cost  of  living  would  not  have  beon  continually  climb- 
ing, instead  of  going  down.  They  were  unable  to  agree  upon  anything  except 
a  mere  pittance  of  a  reduction,  10  per  cent. 

I  merely  come  here  now  to  protest  against  this  bill  and  to  offer,  as  I  have 
offered,  my  views  for  whatever  they  may  be  worth. 

(Thereupon  a  recess  was  taken  until  12.30  o'clock  p.  m-) 

AFTKR  BECKSS.  * 

The  committee  resumed  its  session  at  12,30  p.  m.,  pursuant  to  the  taking  of 
recess. 


The  Chairman.  The  committee  will  come  to  order.  We  will  aedc  Mr.  Morrow 
to  give  his  name  and  connections  and  then  proceed  as  he  wilL 
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WTATEMENT  of  MR.  JOHN  D.  A.  MORROW,  VICE    PRESIDENT  OIB 
THE  NATIONAL  COAL  ASSOCIATION,  WASHINGTON,  D.  C. 

Mr.  MoBBOw.  Mr.  Chairman  and  gentlemen,  I  am  J.  D.  A.  Morrow,  vice 
president  of  the  Nation^  Goal  Association. . 

I  find  myself  in  rather  a  difficult  and  embarrasMng  situation  here  beiSore 

this  committee,  because  of  the  fact  that  the  time  which  we  have  liad  to  con- 
sider this  bill  since  knovvinjx  abont  it  has  lieen  so  short  that  it  has  not  been 
possible  to  jret  an  opportnnity  to  jio  over  it  with  niany  of  our  directors  and 
committees  and  representative  ojierators  as  we  would  like  to  have  d<>ne.  So 
that  I  have  to  say  to  the  committee  what  I  will  say  with  tlie  understanding 
that  it  may  not  exactly  express  tlie  views  of  our  members,  because  we  have 
not  had  the  opportunity  to  find  out  precisely  what  those  views  are,  but  I 
think  we  know  them  fairly  well,  and  what  I  ebsJl  say  will,  I  think,  meet  with 
the  approval  of  our  members. 

Let  me  say,  first,  that  I  think  we  can  all  agree  with  Commissioner  Aitchison, 
and  Secretary  Hoover  that  this  is  not  a  question  of  coal  prwUiction  ;  it  is  a 
question  of  coal  movement.  While  the  bituminous  niines  are  not  ail  in  opera- 
tion, many  of  them  are.  And  of  the  mines  that  are  in  oi>eration — and  I 
si>eak  only  for  the  bituminous  mines — those  mines  have  a  capacity  to  produce 
in  excess  of  60,000,000  tons  a  year,  more  than  5,000,000  tons  a  uionih.  That 
ability  to  produce,  however,  is  predicated  upon  the  ability  to  move  the  coal 
away  from  the  mines;  So  that  practically  the  difficulty,  or  problem,  or  what- 
ever you  call  it,  of  the  coal  sitoation  in  the  United  States  in  the  next  few 
months  is  essentially  a  transportation  question.  It  has  to  be  approached,  in 
our  view,  from  that  standpoint.  It  has  been  approached  from  tluU;  atan^^Miuit 
by  the  Secretary  of  Commerce  and  the  administration. 

Before  this  bill  is  enacted,  I  think  the  committee  ought  to  undt'rstand  cleariy 
M'hat  is  now  bein^c  done.  There  are  now  in  effect  certain  priority  orders  of 
the  Interstate  Commerce  Commission  directing  the  railways  to  give  preference 
and  priori^  first  to  the  placing  of  coal  cars  to  the  mines,  and  the  movement  of 
the  loaded  cars  away  from  the  mines. 

Coal  is  preferred  over  all  other  commodities,  under  those  orders^  except 
foodstulTs  for  human  beings,  foodstoffis  for  live  stock,  live  stock  Its^,  and 
perishable  commodities. 

Xow.  c(»ncretely,  what  does  it  mean,  trentlemen,  if  those  orders  are  enf<uved? 
In  1920  we  had  a  similar  situation  in  trans])ortati<>n.  thr<»u;^di  the  instrumen- 
tality of  the  switchmen's  strike.  The  Interstate  Conunerce  Commission  made 
an  order  under  this  same  priority  authority  newly  given  in  the  Esch-Cummins 
law.  At  that  time  they  issued  priority  orders  in  favor  of  coal.  Those  orders 
were  not  strictly  enforced  when  the  priority  was  given,  in  the  summer,  and  it 
was  not  until  October  that  the  orders  were  rigorously  enforced ;  and  w  h^  ttiey 
were  enforced  the  production  of  bituminous  coal  arose  to  13^000,000  tons  a 
week — they  had  l)een  50O.(.K)O  tons  a  week,  but  for  sometime  we  ran  better 
than  13,000,(X)0  t<uis  a  week,  under  those  priority  orders. 

Now,  j^entlemen.  under  ])riority  orders  22  and  23  in  effect,  and  witli  the 
Interstate  Commerce  Commission  having-  had  the  experience  of  1920  in  dealing 
with  this  subject,  we  have  already  in  eltect  the  necessary  ^.'^overnmental  regu- 
lations to  move  coal,  so  far  as  it  can  be  moved  by  the  transportation  uiuehine. 

Now,  before  this  bill  is  enacted  into  law,  it  seems  to  me  a  little  con^deration 
ought  to  be  given  to  the  shape  transportation  is  in.  What  shape  is  the  trans- 
portation machine  in?  I  have  not  had  time  to  look  into  it  in  detail,  but  I  have 
seen  the  reports  of  the  American  Kailway  Asso<;-iarion — the  last  report,  I 
think  of  the  last  week  in  Au^rust.  and  that  report  shows  that  the  freiirht  cars 
loaded  and  moved  in  that  week  were  Snd.tMJU.  In  1920,  a  boom  time,  they  were 
930,0<X).  In  other  words,  these  railways  now  are  hauling  about  92  per  cent  as 
much  freight  as  they  did  in  1920. 

Now,  how  about  coal?  In  1920  they  were  moving  220,000  tons  a  week.  I 
said  a  week,  I  meant  a  day,  in  those  figures  I  have  given.  In  this  same  rq[)ort 
ttiey  were  moving  265,000  cars  of  coal. 

In  other  words,  gentlemen,  this  transportation  machine  is  now  moving  about 
75,000  cars  of  freight  other  than  coal  in  excess  of  what  they  did  in  1920. 

Now,  as  a  practical  proposition,  to  supply  this  country  with  coal,  we  feel  the 
thin^  to  do  is  to  (luit  movinjr  some  of  the  other  freight  for  a  while,  and  move 
some  more  coal.  The  mining-  capacity  is  there.  The  men  are  now  back  at  Wi)rk. 
The  coal  is  beiuij:  produced.  The  operators  are  anxious  to  ship  the  coal,  and 
the  country  wants  it.    We  have  a  chance  to  make  up  our  minds  whether  we 
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will  haul  coal  or  the  other  things.  We  have  been  hauling  tlie  other  things*  inie 

necessary  regulations  are  in  effect  to  see  that  the  coal  is  loaded  nod  moved. 

Xow.  I  take  it  that  the  Interstate  Connnerce  Conniiission  can  enforce  the 
orders,  and  if  the  Interstate  Connnerce  Commission  rigorously  enforces  orders 
22  and  23,  other  things  will  not  move.  Perhaps  some  of  them  might  as  well 
Dot  move;  if  this  is  an  emergency,  perhaps  they  might  wait  awhile. 

Now,  in  the  view  of  these  coal  men  who  are  on  the  job  and  trying  to  do  their 
Job,  that  is  the  situation. 

Now,  the  admhiistration  tells  yon  it  Is  a  price  emergency. 

Mr.  HocH.  Do  you  mind  being  interropted,  Mr.  Moriwr? 

Mr.  MoBBOw.  Certainly  not,  Mr.  Hoch. 

Mr.  HocH.  In  a  general  wn^,  what  ecMBiiDodjities  are  heing  moved  In  cats 
that  are  suitable  for  coal? 

Mr.  MoRKow.  A  good  deal  of  bnildin^i-  material  is  bt^nj:  moved  in  cars  of 
that  kind.  They  are  taking  most  of  the  o])en  top  ears.  It  is  not  so  much  a 
matter  of  cars,  however;  it  is  the  motive  p^uer.  Instead  of  using  it  for  other 
stuff,  and  to  move  other  materials,  we  think  it  ought  to  move  coal. 

Mr,  HocH.  The  stat^ent  was  that  there  were  75,000  cars  of  freight  being 
nsed  for  materials  other  than  coal. 

Mr.  Mcmnow.  The  answer  is  that  we  do  not  have  the  locmnotives  to  move 
the  other  materials  and  the  coal.  The  question  is  what  transportaticm  is  to 
be  used  for  the  transportation  of  coal.  Our  answer  to  the  problem  is  to  use 
it  for  coal  for  awhile  and  the  country  will  get  all  the  coal  that  it  will  need. 

And  the  feeling  that  needs  to  be  aUayed  is  the  feeling  of  any  panic  on  the 
part  of  the  ccmsumers.  If  the  consumers,  and  paritcnhirly  the  hirgei'  con- 
sumers, the  larger  buyers  of  coal  are  to  feel  that  the  movenient  of  coal  will 
be  interferred  witli,  a  lot  of  them  will  go  out  into  the  market  and  pay  any 
price  for  a  sufflci^t  quantity  of  coal  to  stock  up  for  the  winter.  On  the 
other  hand,  if  tliey  are  reasonably  sure  that  they  can  get  current  shipments 
of  coal,  sufficient  for  their  current  needs,  and  that  they  can  have  shipments  of 
coal  when  they  need  it,  they  will  not  pay  fancy  prices  for  coal.  The  manufac- 
turer, nnd  the  l>uyers  of  coal  are  sane  and  conservative  business  men. 

Bur  when  the  manufacturers  of  typewriters,  for  instance,  are  willing  to  go 
out  into  the  market  and  pay  .$20  per  ton  for  coal,  as  tliey  have  done,  it  will 
create  a  panicy  condition.  And  when  the  coal  men  remonstrated  with  the 
buyer,  he  said,  It  doesn't  make  any  difference  to  me;  it  is  only  a  few  cents 
more  per  machine,  and  I  will  put  a  price  on  the  coal  so  that  I  can  keep  run- 
jtting."  If  he  had  been  assured  that  he  could  get  coal  at  $5  a  ton,  he  would  not 
have  bid  more  than  $5  a  ton. 

And  if  the  orders  are  to  be  «aforced,  I  think  coal  will  move,  and  the  panic 
is  going  to  go  to  pieces.   The  price  is  already  down. 

Now,  to  come  back  to  this  matter  of  price  control.  Our  industry  is  neces- 
sarily disturbed.  If  any  such  far-reaching  legislation  is  enacted  as  the  con- 
trol iixev  in'ices'.  it  is  a  radical  departure,  as  we  see  it.  If  any  such  departure 
is  t<»  be  entered  upon.  I  think  our  people  will  feel  that  it  should  be  done  only 
after  full  consideration.  It  is  not  a  matter  tliat  should  be  entered  upoii 
hastily. 

Let  us  take  the  bill  itself.  Here  is  ^{^ted  a  fuel  agency.  Through  that 
agency  some  declaration  is  to  be  made  as  to  what  prices  are  fair  and  reasonable, 
and  then  through  priority  orders  the  Interstate  Connnerce  Commission  in  to 
enforce  those  decisicms. 

Xow.  note  what  you  are  doinff.  Your  enforcement  provision,  upon  which 
you  rely  in  this  bill  is  the  iflentical  one  that  the  Interstate  Commerce  Com- 
nnssion  has  now  in  effect,  service  order  23.  To  be  sure^  you  apply  it  a  little 
differently,  but  essentially  it  is  the  same  thing. 

Now.  gentlemen,  if  that  authority,  if  that  administrative  agency  is  competent 
to  enforce  tliat  price  control  through  its  orders  and  embarg(»es,  and  so  on.  then 
it  is  competent  to  enforce  service  order  No.  23.  If  it  does  enforce  service  onler 
23,  you  will  get  your  coaL 

Mr.  Mapes.  Ordw  23  can  be  enforced  if  there  is  a  100  per  cent  car  supply. 

Mr.  MoBBOw.  If  there  is  a  100  per  c^t  car  supply  it  does  not  need  to  be 
enforced. 

Mr.  :\IAPES.  Was  it  enforced  in  19202 
]\Ir.  MoRT?o\v.  It  was.  I  understand. 

I'omnnssioner  Attchisox.  May  I  interrupt  you  there,  Mr.  Morrow? 
Mr.  MoKKOw,  Certainly,  Mr,  Aitcliison. 
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■<\m;nussi<»ner  Aitchj.son.  Several  times  you  said  "if  thev  enforce  order  23 
S^ZSeO^i'       "      iP^i'^  With  ttie  oOBunittee  thit  the  onler  has  not 

'  iim»ression.  1  l.ave  nor  meant  to 

t?^^!?'^*^  "enforce/'  perhaps,  should  not  lune  been  used     1  meant  if  it 
Avas  applied  rigorously;  if  it  was  rigorously  applied  and  e  rrieVl  uu    ^  * 
^ppSr  Do  you  mean  to  say  that  it  was  not  rigorously 

Mr.  MoBRow.  Xo.  sir;  there  is  no  criticism  of  the  commission  intended 
GounuissKMjer  Aitchison.  Or  of  the  carriers^  mcenaea. 
Mr  AIoKiiow.  No,  sir.    The  situation  is  this/that  the  mtnes  were  shut'dowir 
and  the  coal  was  not  c<aning'  out.    Most  of  the  mines  were  shutdown  Bnt 
now,  when  we  have  the  opportunity  to  ship  more  than  -000  cars  a  wee? "if  ttS 
commission  goes  ahead  and  lets  these  orders  work  <>nt   here  Mill  b^i  t^^^ 
|n«£ii2n,  and  aat  is  what  will  happen  if  thev  enforce  t    Timr  is  whnt  t  nS  nf 
Itfant  any  criticism  of  wbat  Has  been  done.    But  lookii'  Mhe'  wi^ 
poMdble  production  of  coal  what  you  can  make  it,  it  is  a  que^^^ 

'^l^'^'V^  Z''-''^'  But  if  you  let  the  orders  wi^rk  out,  then  ^^^w^^^^ 
Now  air.  Chairman  and  gentlemen,  a  further  word  about— 
Mr  Graham  (interposing).  l\Ir.  Chairman,  the  record,  I  beUeve  does  not  con 

tain^the  service  order  23,  and  I  would  like  to  have  that  orS  iliSSdfuT^^^ 

Mr.  Mapes.  And  order  22  also. 

Mr.  MoBBOw.  I  can  state  the  substance  of  them.  I  think 

^tlJ^Z^^^t^lJ"*^  understand,  Mr.  Graliani,  the  committee  .h-sire<.  to  h-ive 
this  hearing  printed  by  tSo-morrow,  and  in  order  to  accomplish   h-    it  l  i  i,.? 

.^rela^^^t^J^^^^  ^  *^tin..  and  if  he 

^^i^r'^tSrl^U'^  «  the  Ha^te  «f  tlK. 

Mr  MoKRow.  Mr.  Aitchison  is  here,  and  he  could  jirohablv  state  it  better 

^  K"^^  ^^"•i^^  o'-^^^'r  I  have  here  now  txl  T^n 

sooaewhat  modified,  and  Mr.  Aitchison  could  tell  you  brieflv  what  it  Jme;'^ 

Mr  Graham.  I  think,  in  view  of  that  statement,  that  if  it  i.s  not  desire. I  t.> 
^  Thl  these  gentlen«ai  Bhomd  state  the  substance  of  i 

The  Chaieman  Mr.  Morrow  has  suggested  that  Mr.  Aitchison  could  state 
the  substance  of  t  and  without  objection  ^  will  permit  Mr.  Altchl^  to  state 
the  substance  of  the  orders.  ^"«<»w«  w  suue 

STATEMENT  OF  HON.  CLYDE  B.  AITCHISON,  INTEBSTATB  COM 
MEBCE  COMMISSIONEB,  WASHINGTON,  D/c. 

Mr.  ArPCHisoN.  Mr.  CS^rman,  I  will  cut  off  as  much  as  possible,  altliou«li 
the  order  itself  is  very  succinct  ,  ttiuiuue,u 

We  require  carriers,  when  currently  unable  to  transport  aU  freight  which 
IS  offered  to  them,  to  give  preference  and  priority  to  the  imvma^  of  food 

coke'"inrfueroil perishaWe  products,  coal. 

Now,  this  order  applies  east  of  the  Mississippi  River. 

Secondly,  there  is  a  provision  for  the  return  of  emptv  cars,  and  preference 
and  priority  in  the  movement  of  empty  cars  intended  to  be  used  for  the  trans- 
portation of  the  commodities  mentioned  in  paragraph  1  are  to  be  given  to  that 
dlass  of  equipment  in  pref^mnce  to  other  kinds  of  equipment. 

And,  third,  we  provide  that  coal-carrying  roads,  when  tiey  are  unable  to 
supply  cars  in  full  for  all  uses,  shall  give  preferential  handling  to  caw  for 
coal  loading,  and  the  return  of  coal  cars. 

Fourth,  a  provision  Is  made  for  the  delivery  of  coal  cars,  as  defined  by  thA- 
noncoal-carrying  road  to  the  coal-carrying  road,  up  to  the  abUity  of  the  one  to 
deliver  and  the  other  to  receive  cars  for  that  purpose. 

Fifth,  that  all  common  carriers  are  directed  to  discontinue  the  use  of  cars 
suitable  for  the  loading  and  transportation  of  coal  for  other  conuuodities.  so 
long  as  it  is  necessary  to  use  such  cars  for  coal  use. 

Sixth,  there  are  certain  ettdkargo  cosadltions  against  consignees  who  do  not 
promptly  u^oad. 
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Sevaith,  that  is  a  directioii  for  tbe  priority  and  placenittit  as  between  miues. 
Tliar.  as  has  been  stated  by  Mr.  Morrow,  tm  beem  modified  by  an  amendment, 
and  I  will  i^ive  it  simply  as  it  now  stands. 

Class  1  is  reserved  for  the  use  of  the  coniniission  from  time  to  time,  and 
that  is  wlmt  Mr.  Secretary  Hoover  referred  to  tliis  morning  as  class  1  priori- 
ties. 

Class  2  covers  (a)  fuel  for  railroad  and  other  common  carriers  and  for  bunk- 
ering ships  and  vessels;  (6)  for  public  utilities  which  directly  serve  the  general 
public  under  a  franchise  therefor,  with  street  and  inter  urban  railways,  electric 
power  and  light,  gas,  water,  and  sewar  works,  ice  plants  which  directly  serve 
the  pitblic  generally  with  ic^  or  sapidiy  refrigeration  for  vase  in  foodstnffis;  hos- 
pitals; (c)  for  the  United  States,  State,  coun^,  or  mnnlclpal  govermnentsi,  and 
for  their  hospitals,  schools,  and  for  their  other  public  institutfons — all  to  the 
end  rliar  such  connnon  carriers,  public  utilities,  quasi-public  utilities,  and  gov- 
ernnuMits  may  l>e  kept  supplied  with  coal  for  current  use  for  such  purposes,  but 
not  for  storage,  exchange,  or  sale;  (d)  bituminous  coal  which  has  passed  over 
screen  4  inches  or  larger  openings,  coke,  and  antliracite  coal  to  be  shipped 
to  retail  dealers  for  household  use. 

It  Is  not  intended  to  give  any  priority  as  between  a,  &,  c,  and  d. 

Mr.  Babkusv.  Will  you  »iAidn  agaifi  wtuit  clftw  1  te?  I  did  not  get  it 
clearly. 

Mr.  AiTCHisoN.  That  is  what  to  reserred  for  the  sf^ial  designation  by  tbe 

commission. 

Mr.  Bauklky.  Class  1  leaves  them  open  for  control  by  the  commission? 
Mr.  AiTCHisoN.  To  leave  a  number  open  so  tliat  we  can  put  a  priority  above 
others  we  are  specitically  abolishing. 
]Mr.  ;\Iapes.  Allocate  them  to  class  1? 

Mr.  AiTCHisoN.  The  class  will  be  there,  and,  as  to  allocating,  the  aUocat-^ 
ing  will  be  done  to  distriets  under  our  direction. 

And  then  class  3  ai^lies  to  coal^aFryiBg  roads  whidi  reach  mines  in  Penn-. 
i^lvanla,  Ohio,  West  Virginia,  Kentucky,  Tennessee,  and  Alabama,  for  bitu- 
minous coal  consigned  to  any  Lake  Brie  port  for  trancahlpHiei^  by  water  to 
poi-ts  upon  Lake  Superior. 

And  class  4  is  coal  for  the  production  and  manufacture  of  foodstuffs  and 
medicines  and  for  the  manufacture  of  containers  therefor,  for  daily  use  but  not 
for  storage,  exchange,  or  sale. 

And  class  5  is  for  all  other  purposes. 

The  remainder  of  the  order  is  fimnal,  simply  svuqieEKdi  all  exlattog  prac- 
tiees  and  rules  of  the  carrima  i&  eS^set,  and  prorMea  Hbm  time  when  the  ordar 

shall  go  Into  effect. 

Mr.  HocH-  Are  there  any  priorities  west  of  the  Mississippi  River? 

Mr  AITCHISON.  No:  by  service  order  22  the  carriers  w^ere  empowered  and 
directed,  whenever  necessary  to  avoid  congestion  and  expedite  shipment, 
t(»  disregard  tlu'  routing  specitied  by  the  shipper  and  forward  by  direct  route, 
protecting  the  shipper  in  the  matter  of  rates.  That  applies  all  over  the  coun- 
tiy  and  is  intemleil  to  i)revent  c<mgestions  at  teminals. 

BTATSmXMT  0»  VB.  ^OBH  MOBMaW  BeiwiiecL 

Mr  J^IORROW.  Gentleman,  you  appreciate  from  what  romniissioner  Aitchison 
has  said  that  the  necessarv  basis  has  been  laid  for  the  shipment  of  the  necessary 
fmvvly  <>f  coal  to  the  consumers.  And  I  want  you  t(^  notice  especially  that  in 
the  i)riority  order,  under  class  2,  your  railways,  your  public  utilities,  your  hos- 
pitals vou'r  ice  plants,  and  your  domestic  consumers  have  been  provided  for, 
so  far  as  (oal  passes  over  a  4-inch  screen  will  satls^  the  need,  aM  whenevw 
coal  for  the  domestic  consumar  is  necessary,  it  ought  to  be  ineliMed  to  that 

^^Now!  ttie  rffect  on  the  consumer  should  be  also  noted.  So  long  as  there  is  a 
Itaited  car  supply,  these  orders  operate  very  elTectively  in  fixing  the  price  of 
coal  If  you  gentlemen  were  all  mine  operators,  and  there  were  not  enough 
ears  di^^tributed  among  vour  mines,  and  the  Interstate  C(»nunerce  Conunission 
agreed  to  furnish  coal  cars  to  those  who  would  ship  it  to  the  domestic  users, 
or  to  <oine  otlier  of  the  ]>riority  users  enumerated  here,  you  would  have  toe 
i)rivile-e  of  running.  The  buyer  understands  that  too.  The  buyer  wiUoot  off^ 
von  the  top  pri<'e.  The  buyers  in  1920  did  not  offier  the  top  iwrice.  They  paid 
several  dollars  below  the  top  price,  knowing  that  the  op»atora  would  t»ke  it 
in  order  to  run  their  mines* 
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Mr.  Newton.  Mr.  Morrow,  how  long  has  that  order  been  in  effect? 

Mr.  Morrow.  I  think  since  the  16th  of  July.  The  trouble  is,  there  was  a 
limited  amount  coming  out.  Now  that  the  mines  are  running,  and  the  coal  is 
moving,  and  the  empties  are  coming  back,  you  will  get  a  much  better  move- 
ment of  coal. 

Now,  if  there  will  be  13,000,000  tons  a  week,  the  situation  will  take  care  of 
itself.  And  if  for  household  purposes,  to  the  retailers,  or  some  other  buyers,  who 
mmt  have  coal— if  there  is  danger  that  they  are  to  be  held  up,  your  remedy  is 
there,  to  put  that  in  the  hands  of  the  agents  of  the  Interstate  Ck>mmerce  CJom- 
mission  to  say  to  these  railroads  that  these  men  should  get  the  priority  order, 
the  operator  will  take  a  steady  running  time  as  against  broken  time.  It  is  bet- 
ter business ;  it  gives  him  a  better  business  organization,  and  it  ifir  piefemble  to 
do  that  every  time.    It  is  preferable  in  the  coal  industry. 

Now,  that  is  the  situation  as  we  see  it,  briefly.  This  is  the  situation :  Simply 
that  there  la  in  effect  the  necessary  machinery  to  deal  with  this  situation.  It 
i«  WOWiti  etfeiit,  and,  ttierefore,  we  do  not  see  any  necessity  of  januuing  through 
panic  legi£dation  of  this  kind  in  a  few  hours'  time.  We  feel  that  there  ought 
to  be  veibr  careful  conEeddeiriiition  bi^rfe  tt  is  done,  and  we  ought  to  see  how 
these  orders  of  the  Interstate  Commerce  Commission  work  out  when  we  tatve 
these  mines  all  in  operation. 

Let  me  say  that  I  think  the  bituminous  coal  operatCMrs  have  given  ami^e  dm- 
on^?tration  of  their  willingness  to  cooperate  with  the  administration.  They  are 
<loing  it  now.  and  they  will  continue  to  do  it.  They  want  this  country  supplied 
with  coal.  And  while  there  will  be  speculative  people— people  who  will  specu- 
late in  coal,  and  there  will  be  some  few  individuals  who  will  profit  by  it,  the 
todusfty  as  a  whote  will  not  profit  by  it  We  believe  that  it  will  develop  labor 
tipaM^  and  these  getftteilie^  all  see  it.  But,  gentlcanen,  thev  see  also  the 
change  in  governmental  policy  that  it  is  proposed  to  embark  igjon. 

Mr.  Graham.  Now,  Mr.  Morrow,  what  is  that? 

Mr.  Morrow  The  fixing  of  prices  and  the  ^^rcing  of  thoee  prices,  as  pro- 
posed in  this  bill. 

Mr.  Graham.  Whore  do  you  get  that  in  this  bill? 

Mr.  Morrow.  Various  of  the  gentlemen  who  have  appeared  here  before  me 
have  stated  that,  and  have  stated  where  they  get  it 
Mr.  6BAHAM.  That  may  be,  but  where  do  you  get  it? 

air.  MoBROw.  I  get  it  from  section  3.  The  Fuel  Distributor  shall  state  the 
prices  normally  charged  for  coal  and  other  fuel  and  whether  cunrent  prices, 
considering  the  cost  of  production  and  distribution,  are  just  and  reasonable; 

Now.  we  find  further  down  here  that  the  Interstate  Commerce  Commission  is 
directed  to  receive  and  consider  the  recommendations  of  the  Fuel  Distributor, 
and  in  its  discretion  to  issue  such  order  for  priorities  in  car  service,  embargoes, 
and  other  measures  in  fav(»r  of  or  against  any  carrier  or  region,  or  to  take  any 

necessary  steps  for  priority  to  enforce  that — if  that  is  not  intended  

Ifr.  FiAi^niAS  (interposing).  Read  on  down;  read  line  7, 
Mr.  MoRBOw.  Yes ;  to  prevent  extortion  in  prices  for  coal  and  fueL 
Mr.  Graham.  To  prevent  extortion  In  prices  charged  for  coal,  and  to  promote 
the  general  w^elfare. 

Mr.  :Morrow.  To  shut  d(»wn  the  mines  of  the  mm  wtio  won't  sell. 

Mr,  GRAHA^r.  Not  necessarily. 

Mr.  ^Morrow.  What  else  would  it  be? 

Mr.  GRAHAit.  They  could  limit  his  cars,  if  the  extortimi  is  such  as  to  limit 
interstate  commerce.   But  what  further  is  there? 

Mr.  Sf5Bttow«  Ttmt  is  enough.  If  we  can't  ship  our  coal,  we  can't  store  it. 

Mf,  Graham.  If  the  extortion  is  a  burden  on  interstate  commerce,  ought 
there  not  to  be  some  way  to  control  it? 

Mr.  Morrow.  The  answer  to  that  is  this:  The  way  to  handle  it  is  to  see 
that  the  buyer  gets  the  coal.  That  will  end  it  immediately.  The  sufficiency  of 
su|)ply  is  the  answer  to  that.  Instead  of  embargo  or  the  enforcement  of  a 
price  in  detail,  the  sufficiency  of  a  supply  is  the  answer.  There  are  20.000 
dealei's  in  coal  noAv.  but  if  this  bill  goes  into  effect  there  will  be  120,000  boot- 
leggers of  coal,  and  you  will  have  to  regulate  them,  too. 

Mr.  Graham.  Tell  us  how  that  will  happen, 

Mr.  Morrow.  Why  are  they  in  businem  now  under  the  Volstead  Act?  It  will 
make  it  worih  WhHe  ftif  somebody  to  get  it 

Mr.  GRAHA^r.  Are  they  doing  it  now? 
Mr.  Morrow.  Yes.  sir. 

Mr.  Graham.  Why  are  they,  when  order  23  is  in  efEect?  « 
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Mr.  MoKKOw.  Bemuse  we  have  not  got  the  producflon  yet. 
Mr,  Gbahak.  And  you  think  if  we  get  production  next  week  that  will  stop 
tlrat ;  tb^  will  quit  doing  it? 
Mr.  Morrow.  No  ;  I  don*t  think  they  will  next  week. 
My.  Graham.  When  will  they  quit? 

Mr.  Morrow.  When  order  7920,  I  believe,  when  it  was  enforced  in  1920,  the 
I>rice  of  coal  was  somewhere  around  .$S  or  $9  a  ton  at  the  mines.  About  the 
1st  of  Decemlier  it  went  to  al^out  $4  and  by  the  1st  of  Januaiy  it  was  dQWn 
to  $3.   As  soon  as  the  buyer  feels  that  he  can  .cet  the  coal,  he  will  quit  it. 

Mr.  Barkley.  Mr,  Chairman,  may  T  ask  the  witness  a  question? 

The  Chairman.  Are  you  through,  Mr.  Graham? 

Mr.  Gbahah.  Yes;  I  yield  to  the  gentleman. 

Mr.  BarkXiIst.  Mr.  Morrow,  Secretary  Hoover  stated  that  in  order  to  catch  up 
with  tlie  normal  supply  of  coal,  on  account  of  the  shortage,  it  would  require 
12,000,000  or  13,000,000  tons  a  week  for  20  weeks,  and  there  was  only  transpor-  ' 
tation  facilities  now  for  9,000,000  or  10,000,000  tons.  Do  you  diq[>ute  that  state- 
ment of  his? 

Mr.  MoBRow.  I  do  not  w  ish  to  dispute  anj'  statement,  Secetai^jf  Hooyjer  hi^si 

made. 

Mr.  Bakklky.  T  do  not  mean  to  use  the  word  dispute  "  iu  an  offensive  sense. 
Do  you  disagree  with  him? 

Mr.  Morrow.  Yes;  I  think  I  would  disagree  with  him.  The  fact  remains 
that  these  roads  have  transportation  service  which  is  handling  850,000  cars  of 
revenue  freight. 

Mr.  Barkley.  I  do  not  know  that  we  deal  so  much  in  the  number  of  cars  as  iu 
the  amount  of  coal  hauled  in  a  week.    What  are  they  hauling  now  in  tons? 

Mr.  IMoRRow.  In  tons — I  will  have  to  translate  that  iAto  tons.  X4U3t  W€^  tfmy 
handled  from  three  to  six  million  tons. 

Mr.  Bahkley.  How  nmch  more  can  they  handle  with  their  present  facilities? 

Mr.  Morrow.  With  those  facilities,  10,000,000  or  11,000,000  tons  a  week. 

Mr.  Babkutt.  Do  you  think  they  could  do  that  with  those  facilities? 

Mr.  MiWROw.  Yes;  they  surely  could;  they  are  handling  850,000  cars, 

Mr.  Barkley.  But  not  in  coal  cars? 

Mr.  Morrow.  No,  sir ;  not  in  coal  cars. 

Mr.  Aitchison  susrgests  that  T  refer  to  the  situation  on  the  coal-carrying 
roads.  T  have  not  all  the  statistics  at  hand  that  I  would  like  to  have  to  talk 
to  the  connnittee.  as  I  have  said.  Some  of  those  roads  are  in  a  difficult  situa- 
tion. The  ]*>.  ^:  n.  is  and  the  <  *S:  O.  also.  That  is  a  <'on(lition  that  we  have 
to  reco.irnize,  and  the  tliin^^  we  have  to  do  on  those  i-oads  is  to  devote  as  much 
as  possible  on  those  roads  to  the  job  of  carrying  coal.  How  rapidly  they  can 
get  out  of  their  difficulties  I  do  not  know.  But  this  committee  ought  to  know 
before  It  enacts  this  l^slation.  That  is  precisely  why  I  say  it  should  not  be 
rushed  through. 

Mr.  Babkx^t.  Are  you  able  to  say  that  the  statement  is  reasonably  correct 
that  it  would  take  a  production  of  14  million  or  15  million  tons  a  week  ftwr 
four  or  five  months  to  catch  up  with  the  normal  supply,  due  to  the  strike? 

^Tr.  ^loRRow.  That  is  a  difficult  question  to  answer  because  the  answer  will 
i)e  <iuite  different*  dejieuding  uu  whether  the  anthracite  mines  will  be  ia  opera- 
tion, or  not.  ' . 

Mr.  Barkley.  I  am  assumini?  they  Will  not  be  in  operation. 
Mr.  Morrow.  If  they  are  not  iu  operatioii,  IMr.  Hoover's  statement  is  exactlv 
right. 

Mr.  Babklet.  I  think  he  stated  thbre  had  been  a  loss  of  35,000,000  tons,  due 
to  the  anthracite  mines  shutdown  which  can  not  be  recovered.  • 

Mr.  ]MoRRow.  Yes;  that  is  true;  but  if  the  anthracite  mines  start  production, 
they  will  produ(  e  2,000,000  tons  a  week,  and  that  will  grmtly  ti&ime  the 

bitumin(uis  production. 

Now.  T  want  to  Miake  this  clear:  One  other  thinjj  would  be  necessary  to 
avoid  a  panicy  coal  market,  and  that  would  be  the  assurance  to  the  buyer  of  coal 
that  the  Administration  would  see  to  it  that  the  coal  was  going  to  be  moved 
throughout  the  winter.  That  is,  they  would  keep  their  priority  orders  in  effect, 
and  additional  priority  orders  during  the  winter, 

Mr.  BASKunr.  You  think  that  the  only  thing  that  is  necessary  is  to  carry  out 
service  order  22  and  priority  order  2&*-4>oth  service  orders  22  and  23— ^th<mt 
any  additional  legislation? 

:Mr.  ]\IoBBOw.  I  don't  think  at  the  preset  tttne  there  is  axiy  aajed  of  additional 
legislation. 
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Mr.  Barkikv.  Do  yon  take  into  consideration  tltat  transportation  has  con- 

fiiderably  broken  down? 

Mr.  JIoRRow.  Yes :  and  it  was  in  1920. 

Mr.  Barkley,  It  was  in  18|20,  but  not  for  the  §ame  reason  and  not  to  the 

same  extent. 

Ml'.  Morrow.  That  may  be  true. 

Mr.  Babkley,  Do  you  know  what  percentage  of  the  coal  shortage  now  is 
due  to  the  shopmen's  strike? 

Mr.  MoBBow.  No;  but  not  a  great  deal  of  the  coal-carrying  equipment  is 
affected,  hecause  I  think  most  of  the  difflcultj^  there,  Mr.  Barkley,  is  a  matter 
of  locomotives.  It  is  not  a  matter  of  cars.  I  don't  think  it  is  a  shortage 
(»f  cars.  It  is  a  question  of  motive  power,  and  that  is  why  I  said  a  while 
iigo  we  can  produce  if  we  can  move  the  coal.  And  I  think  the  committee  ouirht 
to  recognize  that.  If  they  undertake  to  move  some  other  commodities,  there 
will  be  some  of  them  that  will  not  be  moved  until  this  matter  gets  straightened 
out. 

Mr.  Babklet.  There  is  considerable  interruption  tiecause  of  bad  order  cara 
Mr.  MoBBOw.  Yes;  I  think  that  is  true.   Commissioner  Aitdiisoa  can  c<Mr- 
rect  me  if  I  am  wrong,  but  I  think  the  limiting  fiU!tor  nom  ia  locomotives^ 

rather  than  cars;  is  that  true,  Mr.  Aitchison? 

Commissioner  Aitchison.  I  think  that  is  true.    I  think  that  is  the  situation. 

Mr.  Barkley.  Suppose  we  take  this  situation:  That  this  strike  is  not  settled 
in  time,  and  that  this  situation  as  to  cars  and  engines  becomes  worse.  And 
let  us  assume  that  by  reason  of  that  it  is  impossible  to  supply  the  country 
with  its  normal  supply  of  coal,  and  by  reason  of  that  failure  to  supply  that 
amount  of  coal  w  hicli  is  needed  there  is  a  buyer's  panic,  and  30  per  cent  of  tlie 
buyers  are  unwilling  to  enter  into  any  agreemept  as  to  prices — am  putting 
the  worst  phase  on  it— <lo  you  assume  that  Ck)ngress  is  not  justified  in  under- 
taking to  enact  any  l^islattqu? 

Mr.  JIorrow.  Let  me  take  that  a  little  further.  Let  us  assume  that  service 
order  23  is  in  effect,  and  let  us  take  two  buyers.  Who  will  be  the  men  that 
will  be  coming  in?  Will  they  be  the  hospitals  and  the  utilities?  None  of  them. 
They  are  all  taken  care  of  under  order  23.  The  men  who  come  in  then  are 
the  men  who  are  running  the  silk  mills  and  the  factories,  and  he  can  well 
afford  to  pay  that  price  that  the  Underwood  Typewriter  paid  in  1920.  He 
doesn't  need  any  protection  from  Congress.  He  can  pay  that  price.  But  If 
that  preference  remains  in  effect  tiie  other  users  will  be  getting  their  coal 
at  a  reasonable  level.  On  the  other  hand,  that  will  not  ajKi^y  if  there  is  a 
full  BUi^ly  of  cars,  because  the  man  will  say.  There  is  no  preference  to  me, 
and  we  wall  all  get  coal.  If  you  have  a  full  supply  of  cars,  there  will  be 
such  a  production  that  it  will  not  be  necessary  to  enforce  these  orders.  That 
Is  the  long  and  short  of  it.  As  long  as  y<m  have  a  car  supply  you  will  have 
sufficient  production.  If  we  have  a  car  supply  decrease  to  such  an  extent  that 
you  do  not  have  the  (uitput  of  coal,  then  you  will  luive  such  a  demand  that  the 
price  will  go  up.    Tliat  is  what  happened  in  1920, 

Mr.  Babsxet.  Now,  if  any  considerable  portion  of  the  coal  production  is 
,»old  at  these  speculative  prices,  will  that  not  necessarily  react  on  the  priees 
paid  by  ccmsumers  to  fill  tibeir  private  bins,  and  all  tiiese  consumers 
of  coal? 

Mr.  Morrow.  Now,  that  would  l»e  a  matter  of  the  retail  distributUm  of  coal, 
and  I  can  not  speak  of  that,  but  at  any  rate  I  think  we  will  have  to  reach 
that  in  some  other  way.   Wouldn't  that  be  under  the  State  authorities? 

Mr.  Barklet.  Maybe.  We  get  information  from  all  sorts  of  directions  ami 
all  sources. 

Mr.  MoBBOW.  You  do? 

BIr*  Babkust.  I  have  received  information  from  certain  sources  that  specula- 
tors who  are  not  consumers  of  coal,  buy  it  in  order  to  sell  it  to  the  c<Misumers 
<tf  coal,  and  they  rush  in  to  the  coal  fidds  and  are  bidding  there  almost  like 
they  would  at  an  auction  for  coal,  one  man  outbidding  another.  My  informa- 
tion may  not  be  correct.   Do  you  know  whether  that  bjm  be^  done? 

Mr.  Morrow.  I  think  probably  that  is  true. 

Mr.  Barkley.  So  in  both  cases  it  would  not  be  the  Underwood  tyi)ewritt*r 
factory,  or  the  Ford  automobile  factory,  or  a  silk  mill,  but  some  middleman  who 
comes  in  to  inflate  prices? 

Mr.  MoBBOW.  Just  go  a  step  further.  Who  is  your  speculator  going  to  sell 
that  to? 
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Mr.  Bakkxey.  He  is  going  to  sell  it  to  anybody  that  be  can  mke  a  nrotit 
out  ofL 

Ife.  MOBBOW.  AU  Tit^t  Now,  one  step  further.  Put  yourself  in  the  shoes 
of  the  speculator.  He  goes  to  the  pubUc  utility.  Can  he  sell  to  those  public- 
titihties  at  a  fancy  pi?ice?  Wliy,  no;  die  piiMie  utility  man  can  get  his  supply 
imder  this  order. 

Mr.  Barkley.  But  if  the  public  utiUties  can  not  get  it  throuidi  this  anacWn- 
tty,  they  will  pay  it. 

Mr.  Morrow.  Some  of  the  public  utilities  will  not.   I  think  some  of  them  did 
pay  it,  and  Mr.  Hoover  and  Mr.  Spencer  and  the  administration  had  to  ask 
them  to  get  out  of  the  market  and  buy  under  this  order,  and  in  this  m^uei:. 
'  Bfir«  BABKunr.  The  situation  may  have  changed  in  the  last  week.  ' 

Ifr.  Morrow.  I  think  the  situation  you  have  tiiere  is  representative  of  what 
goes  on*  If  aa&te  is  a  abort  crop  of  cotton  this  fall,  you  will  have  a  speculative 
price  on  cotton  from  men  who  hope  to  unload  on  somebody  else.  We  can  not  help 
that.  These  men  will  sell,  and'  men  will  buy.  But  if  you  priority  orders  are 
in  effect,  the  distribution  will  be  limited,  and  it  Avill  take  care  of  prices.  You 
do  not  need  anybody  to  take  care  of  it.  But  there  were  men  who  sent  tlieir 
buyers  into  the  coal  districts  with  a  checkbook,  and  their  only  instructions 
were  that  they  should  keep  them  running,  and  they  were  fired  the  day  they 
quit  running.  The  public  utilities,  and  the  railways,  and  the  private  consumers 
need  protection  against  these  buyers.  You  have  got  it  right  there  now,  and  it 
can  be  applied.  Therefore,  I  feel  tirnt  most  of  what  this  bill  h<^s  to  do  is 
now  being  done.  It  is  not  being  done  by  application  to  the  particular  operator, 
or  particular  mine,  or  particular  consumer;  it  is  being  ddne  generally.  But  it 
is  being  done  just  the  same. 

Mr.  Cooper.  Mr.  Morrow,  I  think  I  heard  you  say  that  the  coal-carrying  roads 
should  devote  their  facilities  to  tlie  carrying  of  coal.  What  about  tlje  indua- 
trtSM  

Mr.  MoBBow.  (interi)csing).  If  we  do  not  have  enough  coal  to  Supply  house- 
holds, they  will  have  to  shut  down  anyway. 

Mr.  OOoi^,  And  many  industries  in  my  district  are  out  of  coal  and  have  shut 
down.  Now,  if  they  ??ot  coal,  it  would  not  do  any  good  if  they  could  not  ship  their 
IM'oducts. 

Mr.  SIoRRow.  A\'ell,  that  is  true.  But  most  of  our  industries  would  not — 
well,  they  wouM       jiftVcted  by  it.  too:  they  would  liav*^  to  he  affected. 

Mr.  CooPEK.  Did  1  undei  stand  you  :»  moment  ago  tluit  some  of  the^e  majiu- 
JBacturers  could  afford  to  pay  $20  a  ton  for  coal? 

Mr.  Morrow.  They  did  do  it,  and  made  contracts  tor  a  year.  But  that  was 
not  this  year ;  that  was  in  1926. 

Mr.  CkKxraa.  What  effect  win  that  have  on  the  household  coal? 

Mr.  McxBBOw.  Mr.  Cooper,  the  retail  dealer,  If  he  can  get  it  under  priority 
from  the  operator,  the  retail  dealer  is  not  p)injr  to  have  to  bid  against  this 
typewriter  concern,  or  these  factories.  He  will  get  it  direct,  and  at  a  very 
reasonable  figure,  and  if  the  retail  df^aler  undertakes  to  tell  his  customers  that 
he  had  to  pay  $20  a  t<»n  for  his  coal  and  distribute  it  on  th^JL  basis,  thje  Iqqal 
authorities  will  have  to  deal  with  him. 

Mr.  Cooper.  One  more  question :  The  Secretary  of  Commerce  stated  that  they 
were  paying  20  per  cent  over  the  price  of  coal.  What  objection  have  you  to 
checking  those  men? 

Mr.  Mc»GRow.  Not  a  bit. 

INIr.  CooPEB.  Don't  you  check  them  under  this  bill? 

Mr.  :\loRRow.  That  is  exactly  what  you  do  under  the  service  or4er;  not  under 

this  bill. 

Mr.  Cooper.  The  representative  of  the  Interstate  Coiuni^ce  Coj^r^i/^^u  did 
not  say  that  this  morning.  •  **(r  . 

Mr.  Morrow.  Maybe  he  did  not.  That  is  a  question  then  of  constitutional 
authority,  because  the  Interstate  Commerce  Commission  has  levied  embargoes 
against  shippers  under  the  Esch-Cummings  law.  If  they  did  it  then  legally,  I 
do  not  see  why  they  can  not  do  it  now  legally. 

]Mr.  I.EA.  I  do  not  understand  your  position,  Mr.  Jlorrow,  with  reference  to 
priorities  being  a  protection  against  excessive  prices.  Suppose  that  we  have 
the  operation  of  the  priority  that  is  now  in  effect,  what  is  to  prevent  the  coal 
producers  from  selling  to  the  highest  bidder  and  refusing,  to  io^  j^iori^ 
purposes? 

Mr.  Morrow.  If  he  refuses  to  sell  for  the  prioj'ity  pui'poses,  as  long  as  you 
haven't  a  suflflcient  number  of  cars,  he  can't  seli  to  anybody.  He  won't  have  "the 
coal  to  ship.  Do  you  get  that? 


Mr.  Lka.  Yes. 

Mr.  :\roRRow.  That  is  the  predicament  lie  is  put  in.    The  priority  buyer  gets 

in  with  the  lirst  supi>ly  of  cars.  As  long  as  there  are  n<»t  en(»ugh  cars  to  ;j.o 
around  the  man  will  have  to  take  his  choice  with  the  hrst  i>riority  orders.  Tlie 
necessity  is  to  get  enougli  orders  t«>  run  at  all.  That  is  tlie  way  it  worke<l 
before. 

Mr.  Lka.  The  man  who  does  get  I  he  priority  can  get  the  higher  prices,  if  he 
waits  for  the  priority? 
Mr.  MoBsow.  You  mean  the  buyer  of  the  coal? 

Mr.  IjEA.  The  seller;  if  he  simply  reAises  to  se<l  at  the  lower  price,  he  vnu 
get  the  higb^  price.    AVhy  should  a  wan  sacrifice  at  a  lower  price  when  by  liobl- 

ing  on  he  can  get  a  higher  price? 

Ml*.  ;M()krow.  Mr.  Lea,  you  will  have  to  presuppose,  1)efore  that  condition  can 
arise,  an  understanding  l)et\\(»en  the  opei'ators  that  they  wil!  not  

Commissioner  ArrcuisoN  (interiK)sing).  That  is  exactly  what  iiaipi>ened  in 
Alabama. 

Mr.  MoKBow.  I  believe  the  statement  was  that  there  the  price  of  $2.30  a  ton 
was  not  a  fair  price. 
Commissioner  Aitchison.  Their  statement  was  that  they  were  not  interested 

in  the  price,  and  stayed  out. 

Mr.  Lka.  Your  statement  is  that  when  there  is  a  surtieient  suppl}'  of  cars 
the  oi)erators  will  run  oft'  the  <*<»al  and  sell  at  the  low  ]»rice? 

^Ir.  MoKKow.  When  a  man's  mine  has  heen  .shut  down  for  four  or  hve  mouths 
and  he  has  an  overhead  expense  (►f  $HO.(MH)  or  .$4o.(KM^  in  his  mine — and  that  is 
the  situation  in  these  uni<m  heids — and  y<m  increase  youi*  car  supply,  and 
there  is  si  prospect  of  a  steady  increase  in  the  ear  sni»ply,  and  yow  will 
find  irtenty  of  Individuals  who  will  take  i^iority  orders.  And  tiiey  will 
probably  take  advanta^  of  the  situation  to  make  lon^-terai  leases  or  con- 
tracts at  those  prices.  That  isllie  way  they  will  work  it 

Mr.  Newton.  Mr.  Morrow,  your  statement  is  all  l>ase<l  upon  the  prtMuise 
(hat  there  is  a  sulheient  car  supjtly  to  till  all  tlie  wants  that  will  l>e  hied 
under  these  vari*»us  i)riorities:  that  is  correct,  is  it  not? 

Mr.  JNIouKow.  I  don't  know  Just  what  y(m  mean  hy  that 

^Ir.  Xkwton.  Well,  if  there  is  a  sufiiciently  available  rar  su|>i>ly  so  that 
any  person,  who  is  entitled  to  a  priority,  may  exi^ect  to  get  a  <ar  iind  phice 
it  at  the  mine  and  have  the  order  filled? 

Mr.  MoRBow.  Yes,  sir. 

Mr.  Nkwton.  WelU  it  is  my  understanding  that  thsit  is  not  the  situation: 
that  at  least  for  some  little  tinie  there  is  an  insufficient  ear  supi>ly  to  even 
take  care  of  those  innnediate  needs  of  the  Industries  ami  the  utilities  which 

are  entitled  to  a  priority. 

Mr.  MoRKow.  Wliere  ilid  you  get  ti»at  inipressonV 

Jlr.  Xkwton.  I  get  that  impressi<m  fnan  the  Interstate  Commei-ce  Commission 
and  from  my  own  knowledge  of  the  facts  of  the  iieoi^le  in  Minnesota  who 
want  coal  and  wtoo  can  not  get  it. 

Mr.  MoKBow.  Now,  let  us  difKc^rentiate  a  little.  Is  it  the  lack  of  car  supply 
or  the  lack  of  

Mr.  Newton  (intenxising).  Well,  ear  supply  or  motive  iwwer. 

Mr.  Moiuiow  ((continuing).  Oi'  is  it  congested  yaMs  and  cripiiled  motive 
power ;  which  is  it? 

Mr.   Nkwton.  AVell.    it   is   s<auething   i»erta ininu   to  nu»vement   of  the 

freight — either  insuthcient  locomotives  or  cars  in  a  locality. 

Air.  Morrow.  All  right. 

Mr.  NvwTON.  Now,  if  that  Is  the  understanding  ^nd  the  situation  and  tliere 
is  and  will  l>e  for  some  time  to  come  an  insutticient  supply  of  motive  iK>wer 
or  cars  to  move  the  coal,  then  there,  is  going  to  be  comi»etItimi  among  the 
buyers  for  priority  shipments,  is  there  not? 

Mr.  ]\IORROw.  Yes.  sir. 

Mr.  Nkwton.  And  the  nuanent  you  have  <<»nipf'ti!ion  anionu  the  hnyers  for 
priority  shipments  then  you  are  going  to  have  the  sellers  hoosting  their  pri<-es, 
just  as  they  have  heen  (l(»ing  in  the  past  few  years.  .    '  " 

Mr.  Morrow.  No,  Mr.  Newton;  the  diflleulty  with  your  reasoning  n^.  the 
business  that  these  priority  orders  cover,  as  Secretary  Boover  told  you  this 
morning,  does  not  begin  to  absoi1>  all  the  classes  of  coal  that  must  uHive. 
These  laiOTlty  classes,  Mr.  Hoover  said,  do  not  require  more  than  4^900^000  wr 
5,000.000  tons  a  week.   Personally,  I  think  it  is  ahout  6,000XK)0. 

Mr.  Nvmws,  You  are  maft  moviog  that  much  now. 
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Mr.  :\IoKi;()w.  Tluve  and  n  half  million  this  week 

yir  Nkwtox  Tlien  why  is  it  that  the  ?jreat  transeontinentar  rmv(Tjr  to  mr 
CiHuitry  ni  onler  to  -et  coal— they  liave  only  i^ot  six  or  eight  dayB"  smml^— 
have  had  to  ^ro  to  the  dockmen  and  j>ay  tlieir  jirices? 

Mr.  MoKBOW.  Most  of  the  roads  have  mines  aIon;r  their  lines  hut  ther  have" 
been  shnt  down  by  the  strike,  but  which  are  now  ruunin;;.  Tlie\  have  started 
to  nm.  hut  the  agre^nta  have  jost  bec»i  signed,  and  thev  h&ye  not  reached 
their  production.  It  is  perfectly  true  that  they  were  shot  down,  bnt  they  ar^ 
now  rnnninir.  T  may  be  wron^r,  hut  the  coal  operators  told  me  that  «iese  plains 
roads  are  in  i»retty  fair  shape,  hetter  than  the  eastern  roads. 

Mr.  Xewtox.  T  do  not  Icnow  about  the  eastern  rcmds,  but  I  know  that  the 
northwestern  roads  are  in  l>ad  shape. 

Mr,  MoKKow.  I  know  rliat  the  railroads  hou<rht  <M»aI  for  less  than  the  dock 
companies  could  buy  it  for  later.  It  showed  that  they  had  better  judinneiit 
than  the  dock  companies,  that  is  all. 

Mr,  Newton.  There  are  memb«-s  of  the  committee  who  know  eases  where 
coal  was  purchased  last  spring  at  $2  or  |S  a  ton,  and  probably  less  than  that, 
and  is  now  beinjr  sold  at  $8  or  $9. 

Mr.  MoRKOw.  That  is  probably  true. 

Mr.  Xkwtox,  Now,  the  majority,  or  wliat  I  think  is  the  majority  element 
of  the  operators,  say  they  do  not  want  t<»  exact  these  charges,  but  they  are 
at  the  mercy  of  the  nnnority,  and  that  is  prohahly  true. 

Mr.  MoRKow.  They  are  not  exacting  the  prices. 

Mr.  Newton.  And  unless  somethin^^  is  done,  i>eople  have  simply  ;u^ot  to  pay 
the  same  toll  that  they  paid  two  years  aieo,  when  representative  coal  ineii 
ai>peared  before  the  Oalder  committee  of  the  Senate  and  testified  that  the 
toll  exacted  out  of  the  public  by  reason  of  the  conditions  two  or  three  year« 
ii^ro,  took  from  $200,000,000  to  $500,000,000  additional  money  ont  of  the  pockets 
of  the  pnhlic.    T  do  not  want  to  see  that  repeated. 

Mr.  Morrow.  Mr.  Newton,  the  cure  for  that,  which  was  uviSiH]  upon  the 
Interstate  Commerce  Commission  jointly  by  the  operators  and  the  National 
Coal  Association,  was  the  enforcement  of  their  order  whi<*h  was  not  rigorously 
enforced  until  late  September  or  October,  and  that  was  exactly  the  same 
situation  as  you  have  here. 

Commissioner  Attchison.  I  dballenge  that  stat^rat 

Mr.  MoBBOW.  Is  that  not  tme? 

Commissioner  Attchison.  No,  sir.  Service  order  No.  7  was  more  draistic 
than  these  orders,  and  every  step  that  wm  talcen  after  that  was  taken  in 

favor  of  more  riiroroiis  enforcement. 

.M(»TiKow.  Let  me  ask  you  this  question:  Didn't  you  make  a  lot  of  excep- 
tions in  t'av»)r  of  a  less  riuorous  enf(»rcement  of  the  order? 

Commiss'*»n**r  Aitchisox.  It  was  a  mere  ha^'atelle.  ^^'e  kept  releasinir  ont 
the  36-inch  cars  and  tlien  the  42-inch  cars,  and  we  kept  releasing  them  right 
alonfr. 

Mr.  Moaaow.  The  fact  remains  that  when  that  order  was  pot  into  effect  the 
production  of  coal  was  around  8,000^000  6r  9,000,000  tons  a  we^  and  no  matter 

how  that  order  was  enforced,  it  went  up  to  13,000,000  tons.  Now.  if  they  got 
that  after  the  relaxed  order,  the  committee  can  draw  its  own  conclusion  whether 
that  had  anything  to  do  with  it.  The  point  I  am  making  is  that  I  am  at  a 
very  great  disadvantage  because  I  have  not  had  the  opportunity  of  g(»ing  in 
detail  into  these  tignres  before  appearing  before  tlie  committee.  And  if  I 
liave  made  any  error  in  stating  figures,  it  has  been  unintentional. 

The  Chairman.  Mr.  Morrow,  is  there  any  feature  of  this  bill  that  has  not 
been  gone  over  with  you  privat^  and  publicly  In  the  last  two  or  three  weeks? 

Mr.  MoBBOw.  Yes,  sir. 

Tlie  ('HAiBMAN.  If  there  is,  will  you  point  it  out? 

Mr.  MoBBOW.  Section  3,  the  creation  of  the  Federal  Fuel  Distributor.  Tlie 
remainder  of  the  bill,  I  don't  think  there  would  be  much  objection  to. 

The  rHATKMAX.  That  may  be.  in  form,  new,  but  it  can  not  be  a  surprise.  All 
the  essentials  of  these  clauses  have  been  talked  over  and  discussed  by  man, 
woman,  and  child. 

Mr.  AloKRow.  1  have  not  talked  of  it. 

The  Ghaibman.  This  section  3,  not  in  that  particular  shape,  but  there  is 
nothing  there  that  we  have  not  been  talking  over  at  home  and  ev^*  place 
«1m;  «VM3r  bnsineas  man  and  the  chambers  of  eismamee  have  been  talking  over 

what  it  was  proposed  to  do, 
Mr.  Momtow.  Possibly  tbey  have^  but  1  tmvm  not  beea  ia  on  any  ^t.  tinm  ;ilis- 
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The  Graxbmak.  Tlim  it     a  shock  to  yon? 

^Ir.  Morrow.  The  proposal  of  the  President  to  Congress  was  for  the  creation 
of  a  coal-purchasing  agency. 
The  Chairman.  Yes. 

:Mr.  Morrow.  Now,  it  was  not  until  the  introduction  of  this  hill  by  Senator 
Cuiuniins  that  I  knew^  any  other  arrangement  was  contemplated. 

The  Chairman.  That  may  he  true,  but  the  essence  of  this  thing  has  beiBA 
floating  around,  and  it  can  not  come  to  you,  as  the  greatest  expert  in  coal  

Mr.  Mmbow  (interposing).  I  am  not  the  greatest  exi^ert  on  coal,  Ifr. 
Ghairman. 

the  CHAiBif  AH;  It  catt  not  ceme  to  yo«i  as  a  sarpHse^  tile  ton^mmtals  of 
the  thing. 

Mr.  Morrow.  So  far  as  the  fundamentals  go.  I  am  perfectly  willing  to 
talk  fundamentals  with  you.  That  is  what  I  am  doing.  But  section  3,  I  think, 
marks  a  distiiict  iniiovation.  The  rest  of  it'is,  I  think,  not  ohjectionable.  I  do 
not  see  any  harm  in  .iriving  the  Interstate  Connneree  Commisshm  the  authority. 

The  Chairman.  I  do  not  take  any  exception  to  a  discussion  of  the  funda- 
mentals, hut  I  do  talce  exception  that  this  hUl  has  been  forced  on  yon  so  suddenly 
that  it  stuns  your  m^tal  facllltleB. 

Mr.  M<»tBOw.  I  did  not  mean  to  say  liiat,  Mr.  Winalow. 

Mr.  Sandebs.  What  you  mean  to  say  is  that  you  have  been  called  within 
the  last  48  hours  wath  reference  to  this  matter? 

Mr.  :\roT!Row,  Yes:  Mr.  Winslow  called  me  late  on  Saturday  night  with 
reference  t<»  this  bill. 

'fhe  ('HAMiMAN.  By  the  same  token,  we  were  all  railed  out  of  hetl  to  attend 
itMs  matter. 

Mr.  Morrow.  Yes;  1  believe  you  have  been. 

Mr«  NswTON.  Your  assodatimi  talcea  in  46  or  SO  per  emt  of  the  operators? 
Mr.  MoBBOw.  Of  the  tonnage,  not  the  operates. 
Mr.  NEwraer.  Of  the  tcmnage? 
Mr.  MoBBOW.   Of  the  tonnage. 

Mr.  Newton.  What  action  has  your  association  taisim  in  ar^i&r  to  prevent 
this  profiteering  in  this  necessity  of  life? 

Mr.  Morrow.  Well,  our  association  has  not  taken  any  particnlai'  action  at 
this  time,  except  that  some  of  our  local  associations  have  cooperated  with  the 
Secretary  of  Commerce,  as  he  told  you,  and  with  the  Interstate  Conunerce 
Commission.  That  was  not  entirely  a  national  coal  association  matter,  because 
all  the  union  fields  were  eOint  down.  It  was  a  matter  of  arranging  between  the 
fields,  that  is,  the  mmnnion  fields^  and  that  was  arranged  by  the  local  associa- 
tions, -fo  we  did  cooperate  with  the  Interstate  Commerce  Commission,  and 
the  only  method  by  which  we  could  cooperate  was  simply  in  the  increase  in 
production.  We  could  cooperate  in  any  way  to  obtain  increases  in  pro<luctiou ; 
we  could  cooperate  to  obtain  better  distribution  of  coal,  but  we  could  not  do 
anythine:  with  respect  to  prices. 

Mr.  Newton,  Not  the  maximum  prices? 

Mr.  IMoRROw.  No,  sir;  uyt  for  any  purpose  at  all.  Our  counsel  adviseil  us 
if  we  took  any  concerted  action  we  were  liable  to  indictment. 

Mr.  NswTON.  I  don't  know  who  your  eoumtel  was,  or  anjrthing  of  the  kind, 
hut  I  think  that  is  a  leatiing  over  bad^ard  In  an  interpretation  of  the  Sher- 
man Act  that  yon  could  not  get  togetlier  and  agvee  to  charge  the  public  not 
-more  than  a  certain  figure. 

Mr.  Morrow.  If  the  chairman  will  pardon  me,  T  will  trive  yon  a  hit  of  my 
personal  experience  to  show  what  the  situation  was*.  As  a  matter  of  fact,  our 
representatives  did  sit  down  with  Mr.  Aitchison.  and  with  General  Atterhnry. 
and  Mr.  Willard  to  see  if  we  could  not  devise  some  way  to  get  coal  to  New 
England,  not  dealin.2:  in  the  matter  of  price  at  all,  and  I  am  under  indictment 
right  now  for  sitting  in  a  room  with  those  gentlemen,  to  see  whether  we  could 
not  get  coal  up  there.  I  wonld  be  in  Jail  now  if  we  had  said  anything  abont 
the  prioee. 

Mr.  Sanders.  And  they  have  been  indicted  in  Indiana  because  they  checked 
•off  the  United  Mine  Workers,  did  th^  not? 

Mr.  Morrow.  Yes.  sir. 

^fr.  Le.\.  There  is  one  more  question  I  would  like  to  ask  nbont  i^riorities. 
Assuming  that  under  the  present  arranji:ements  the  demand  for  prioritii\s  were 
tsupplied,  assuming::  that  the  demand  for  priority  coal  was  fully  sui)plied.  from 

that  time  on  until  a  completed  demand  was  supplied,  what  plan  would  there 
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be  to  pi-otect  the  public  from  coal  im.  tbe  highest  btMer  m  Um  auction 

block? 

Mr.  MoHuow.  Tl»ere  wouUl  not  be  any.  That  is,  the  part  ^  tto  j^Mi^  4)iat 
can  afford  to  pay  $20  a  ton  for  coal,  or  any  other  price. 

Mr.  Lka.  The  hospitals  

Mr.  Morrow  (interposing).  No,  sir;  tl^^y  are  eovereU  iu  tlUs  ortler,  us  i  un- 
derstand it. 

Mr,  Lea*  It  would  iuclude  the  cocomefcial  organizations,  and  business  con- 
cecns? 

Mr.  Mgkbow.  Some  of  them. 

Mr.  Lea.  As  loag  aa  t}m  paid  tl»»  hisher  prieea  the  #the»  am  ftire^A  to 

pay  it. 

Mr.  MoHKow.  The  Avholo  question  is  sufficiency  of  supply,  Tlie  coal  is  elas- 
tic in  deniaud.  They  do  not  buy  more  than  they  need.  You  buy  what  you 
need,  and  you  do  not  keep  it  around.  Now,  unless  we  wt  a  suffii-ieiit  amount 
or  supply  of  coal,  you  are  goin^^  to  have  industries  ov  somebody  doiu^r  without 
it.  That  is  simply  going  to  happen  because  you  have  to  have  a  certain  tonnage 
to  take  care  of  the  demand.  On  the  other  hand,  if  they  do  have  enough  to 
take  care  at  the  demand,  and  there  is  ajMNaraaee  that  there  wiU  be  enoufl^ 
to  take  care  of  the  d^mund  you  will  mevw  have  my  tMuble  about  pelee9. 

Mr.  Lea.  But  UBtll  y^au  d^  get  ^^Dugh  yon  w  S9tog  ta  ]vaT«  tiattMe  uBith 
the  prices. 

Mr.  Morrow.  You  are. 

Mr.  Sanders.  And  if  we  pass  tins  measure  you  will  still  have  the  trouble *i 

Mr.  Morrow.  You  will  still  have  to  have  prices.  . 

Mr.  De.mson.  Mr.  Morrow,  I  get  an  entirely  different  view  of  this  bill  i'vmn 
your  view,  and  I  want  to  see  whether  I  understand  you.  You  say  you  ol)ject  to 
section  a  That  provides  for  the  dutiea  of  the  Fu^  Distributor.  He  has  no 
power  to  fix  prices  of  coal  or  auytfaiag  elae,  escepting  looking  around  and  get- 
ting  information  and  making  certain  recommendatieiis  b»  the  Interatate  Oam- 
merce  Commission.  Now,  the  purpose  of  that  is  simply  to  aid  the  Interstate 
Commerce  Comniission  to  do  M'hat  this  bill  is  trying  to  do.  The  whole  purpose 
of  this  bill  is  to  give  tlie  Interstate  Conmierce  Commission  power  to  control  the 
price  of  coal  in  interstate  counnerce.  All  this  Fuel  Distributor  can  do  is  to  make 
lecHJunnendations.  And  the  Fuel  Distributor  provided  for  in  section  8  is  simply 
an  auxiliary  officer  to  furnish  the  Interstate  Commerce  Commission  with  ivc- 
ommendatkms  upon  whi^  Ifiierstate  Commerce  (Commission  can  go  almul 
to  do  what  the  lut^^state  CkMmueree  Oommlsstou  ia  directed  t©  ^lo.  The  duties 
of  that  officer  are  to  aid  the  Interstate  Oommieirce  Conin^ion  to  do,  as  I  say, 
what  the  bill  is  trying  to  do.  Now,  it  seems  to  me  if  your  only  objectiou  is  to 
section  3.  then  there  is  not  very  much  composition  to  this  bill. 

Mr.  IMoRRow.  I  tliink  you  have  called  my  att^tioo  to  a  correctioa  that  I 
ought  to  make,  Mr.  Denison. 

Mr.  Demsox.  Let  me  go  ahead  a  little  further.  Section  5  goes  ahead,  and  is 
the  substance  of  this  whole  bill.  That  gives  the  Interstate  Commerce  C<anmis- 
ston  power,  after  it  has  gotten  this  information  fron\  whatever  sources  it  wants 
to,  but  particularly  throui^  the  dtatritator.  It  givea  the  commissiim  the  power 
to  say  what  the  price  of  coal  may  be,  or  at  least  what  it  aftay  not  be.  and  if  any 
person  undertakes  to  charge  a  higher  price  than  that,  it  gives  them  the  power  to 
place  an  embargo  on  that  shipment  at  imee.  They  do  not  have  that  power  now, 
do  they? 

Mr.  :Mokrom-.  Xo:  they  do  not,  ]\lr.  Denison,  and  I  ought  to  say  that  so  far  as 
this  bill  would  attempt  to  give  the  Interstate  Commerce  Commission  that  si>e- 
cific  power  to  fix  and  enforce  prices  for  coal,  I  think  our  people  would  be  op- 
posed to  it-  I  think  that  is  a  fair  statement.  So  far  as  any  additional  authority 
may  be  needed  by  the  Interstate  Go«ai«»^  Gommissdon  to  insure  an  abaolutelir 
adequate  amount  of  coal  to  take  care  of  the  n^eds  of  the  coontxr,  we  aare  wtth 
you.  That  will  take  care  of  the  prieea.  But  we  do  not  want  the  Intevstato 
Commerce  Conunission,  or  any  other  agency  of  the  Government,  to  engage  in 
fixing  or  enforcing  prices  for  coal.  We  want  you  to  set  up,  or  help  the  Inter- 
state Commerce  Commission  to  set  up.  conditions  of  production  and  distribution 
which  will  take  care  of  your  price  problem  in  a  normal  and  natural  way.  That 
is  all  we  ask.  We  are  willing  to  go  along  with  you  on  that,  and  will  support  a 
bill  for  that  purpose.  I  thii^  the  Interstate  Commission  has  all  the  anthoritv 
It  needs  tor  that  purpose.  The  iadustry  dees  not  have  any  sympathy  with  these 
speealat<H*s.  We  fed  thfU;  it  can  be  do«e  by  iivraifing  a  sioiiijelency  of  oail 
movement,  and  it  do^  not  enga^  the  Govemmexit  in  thte  dangerous  control  of 


lu'ivate  enterprise,  and  it  seems  to  me  that  our  people  wouhl  l>e  s;nisfie<l  with 
this  bill  in  that  shape.  I  think  that  would  be  their  position.  I  am  s<»irv  I  <lid 
not  have  time  to  canvass  them  fully  on  the  question,  but  because  of  the  limited 
time  I  could  not  do  it.  Nevertheless,  I  am  sure  I  am  stating  the  position  of 
most  of  tbem  when  I  say  that. 

Mr.  Dbnison.  I  tAmply  want  to  make  this  observation,  that  if  this  bill  does 
not  give  the  Interstate  COTfimerce  Commission  the  power  to  fix  tlie  price  of  coal 
that  is  sold  in  interstate  commerce  then  the  bill  does  not  accomplish  anything 
the  conmiittee  wants  to  accomplish,  and  by  fixing  the  ^ce  I  xoeatt  fixiug  a 
pri(*e  above  which  they  can  not  sell. 

Mr.  Morrow.  I  understand  what  you  mean. 

Mr.  Denison.  If  it  does  not  do  that  then  there  is  nothing  tQ  the  bill  so  far 
as  I  understand  it ;  but  is  it  not  your  understanding  that  section  -j  does  ilo 
that  thing? 

Mr.  MoBBow.  It  certainly  does;  it  would  seem  to;  at  any  rate,  I  take  it 
from  the  language  you  called  my  attention  to  that  that  is  your  expectation  of 
what  they  will  do.  You  have  a  better  idea  of  precisely  what  is  int^ded  by 
the  bill  than  I  have.  If  the  Interstate  Commerce  Commission  can  exercise  tliat 
power  with  resi)ect  to  coal,  would  it  not  be  possible  f<u'  it  to  exercise  the  same 
power  with  respect  to  all  other  commodities  that  move  in  interstate  commerce? 

Mr.  Denison.  It  would  If  Congress  should  give  them  that  power. 

Mr.  Newton.  That  is,  basic  commodities.    You  must  modify  it  to  that  extent. 

Mr.  Moaaow.  I  do  not  mnember  seeing  the  word  basic  '  in  the  Constitu- 
tion of  the  United  States. 

Mr.  Gbahak.  You  do  not  see  the  word  "  coal "  there,  do  you? 

Mr.  Morrow.  No.  You  seem  to  feel  it  would  apply  only  to  the  basic  com- 
modities, and  I  take  it  tiiat  that  would  include  such  things  as  food  pa^ucts, 
shelter,  and  so  on. 

Mr.  Newton.  I  have  no  doubt  but  that  if  there  should  be  a  condition  arise 
in  agriculture,  for  example,  so  that  wheat  could  not  he  moved  and  it  appeared 
the  people  would  starve  unless  it  moved,  that  Congress  would  have  the  same 
Ji^sdietion  as  to  wheat  that  we  claim  it  has  as  to  coal. 

Ifr.  Ooopaa.  Mr.  Morrow,  may  I  ask  you  this  question?  Do  you  not  believe 
that  for  some  time  to  come  the  great  manufacturers  will  buy  all  the  coal  they 
can  pos^bly  get  in  order  to  replenish  their  stocks? 

Mr.  Morrow.  Mr.  Cooi)er.  that  will  depend  very  largely  

Mr.  Cooper  (interposing).  You  kno\v  they  vvill^  do  you  not? 

Mr.  MoKRow.  No ;  I  do  not. 

Mr.  Cooper.  They  will  just  gral>  every  car  they  can  .uct. 

Mr.  Morrow.  I  do  not  think  they  will,  I  have  talked  with  the  purrhasfng 
agents  of  some  large  concerns — and  some  in  yoiu-  country— and  their  feeling 
about  it  is  this:  That  ff  th^  l&ink  they  are  not  going  to  get  coal  this  winter 
Ihey  want  to  go  out  to  these  mines  and  get  every  car  right  away  they  can  get, 
but  if  they  are  satisfied  they  can  get  coal  the^y  do  not  want  to  go  out  and  pay 
these  prices  for  it.  That  is  the  attitude  of  these  purchasing  agents;  who  repre^ 
sent  the  larger  companies,  and  I  think  that  is  about  the  fair  size  of  it. 

Mr.  Cooper.  Do  you  not  think  that  if  we  had  a  coal  distributor  he  would  «lve 
the  operators  a  fair  price? 

Mr.  Morrow.  I  do  not  doubt  that  for  a  minute. 

Mr.  OooPER.  Then  what  objection  is  there  to  tiying  to  stop  a  few  pcohieers 
who  have  gotten  Into  the  business? 

Mr.  MtttBOW.  We  do  not  object  to  that,  but  we  certainly  do  not  like  the  \\  a\ 
you  are  trying  to  do  it.  That  is  the  difficulty. 

Mr.  CooPEB.  Say  I  amf  a  coal  operator  and  I  am  charging  a  big  price  for  my 
coal ;  you  are  another  coal  operator  and  you  are  asking  a  fair  price.  It  seems  to 
me  you  ought  to.be  entitle(l  to  those  cars  to  move  your  coal  in  preference  to 
me.  and  that  is  all  this  bill  does.  Why  should  not  that  be  done?  Tell  me  wli^v 
you  should  not  be  entitled  to  those  care  to  move  your  coal. 

Mr,  Morrow,  Well,  I  do  not  want  to  argue  with  you  about  this,  and  it  is  difti- 
cult  for  me  to  state  the  views  of  a  lot  of  men  I  have  not  had  a  chance  to  talk 
with. 

Mr.  OooPEB.  When  I  speak  I  have  in  mind  the  general  public. 

Mr.  MoKRow.  And  I  am  thinking  of  the  general  public,  too.  I  want  to  make 
clear  that  these  operators  want  the  general  public  taken  care  of  with  coal: 
they  will  go  along  on  any  proposition  to  get  coal  to  them,  but  they  object  \\  hen 
it  comes  to  putting  the  life  and  death  of  the  business  in  the  hands  of  tjie 
Interstate  Commerce  Commission,  and  tliat  is  exactly  wliat  ^is  does. 
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.sidir  ^™  life  and  death  of  the  American  people  to  con- 

i.^[^..^/i'''*Tr;i  question  of  luinin-  and  iiioviu^^  the  coal  primarily, 

IS  It  not/  If  there  is  not  coal  en(»n^li  pn^hictMl  in  West  Virginia,  in  the  Pitted 
burgh  district  of  Pennsylvania,  and  eastern  Ohio  to  supply  vonr  industries 

^lifil  "^^^t^^-  whet'her  the  price  of 

^  ^^^^  that  IS  the  condition  tliey  are  gohr^  to  he  down  anv- 

J?r*    K  ^         produced  and  everything  that  is  necessarv  as 

fiir  as  business  in  this  country  Is  concerned— that  is,  eveothing  that  is  neces- 
sary for  Its  operation.  It  is  a  matter  of  tonnaice  with  respect  to  coal.  Tlie 
operation  of  the  factories  is  not  goinj?  to  depend  on  the  price  for  the  coal.  If 
an  adequate  supp\v  is  not  furnished  some  of  them  will  not  run.  Some  of  them 
Tnitrht  not  run  because  tlie  price  of  it  was  too  high.  Mr.  Ford  does  not  intend 
to  run  for  that  reason.   Maybe  tliat  is  not  the  only  reason,  but  that  is  the  reason 

'iii^'^i*^'  ^'^^  ^'^^""^  ^^^^  -^^^'^  "''"i*^^  Jiud  produci^s  his  own  coal 

Mr  Mapes.  Does  not  lie  give  as  the  reason  that  he  is  not  allowed  to  ship  anv 
wai  ov  tne  Interstate  Commerce  Commission  or  is  not  given  any  preference  for 
the  purpose  of  running  his  factory  and  not  because  of  the  priced 

Mr.  MoBEow-  Then  I  take  it  Mr.  Ford  would  not  like  the  provisions  of  this 
bill,  especially  if  it  is  intended  to  extend  the  powers  of  the  Interstate  Commerce 
Connnission  to  control  tlie  movement  of  coal. 

Mr,  :\Iapes.  T  do  not  know  what  his  views  are  in  ooaneetton  &is  bill 

but  that  was  the  idea  1  gathered  from  his  statement. 

Mr.  I^AiiKhEY.  ruder  the  present  law  I  l)elieve  the  Interstate  Commerce  Com- 
mission has  no  power  to  discriminate  against  any  coal  operator  because  he  is 
profiteering  in  the  way  of  car  service — is  not  that  true? 

Mr.  MoRSow.  I  think  that  is  right. 

Mr.  Babkley.  I  appreciate  the  embarrassment  under  whicli  you  labor  in  not 
having  had  a  chance  to  confer  with  all  those  you  r^resent,  but  you  do  not  want 
to  leave  the  impression  on  this  committee  that  the  coal  operators  of  the  United 
States  1  relieve  that  tlie  coal  operator  who  is  iH-ofiteering  ought  to  be  given 

the  same  advantage  in  car.service  as  the  Ofiemtm  who  m  ctoraing  a  fair  Mice, 

do  you? 

Mr.  MoRKOM'.  That  is  a  hard  question  to  answer.  If  it  was  on  that  single 
ground  alone,  merely  because  there  was  a  difference  in  price,  I  think  the  oper- 
ators would  not  want  him  to  be  denied  the  use  of  cars ;  if  it  were  on  that  ground 
alone  I  think  tliey  would  feel  that  way  about  it,  although  they  might  be  out  of 
{Qonpatliy  wltti  what  he  was  doing  and  would  be  willing  and  ready  to  condemn 
him  in  unmeasured  terms.  However,  th^  would  feel  that  that  was  too  dan- 
ge^ts,  and  that  it  was  a  too  far-reaching,  ext^isive  and  xmnefmmTj  n9e  of 
power,  and  that  the  way  to  get  at  that  situation  is  aiwQmr  way. 

Mr.  Barkley.  What  is  that  other  way? 

Mi\  Morrow.  As  I  said  before,  take  lus  market  away  from  him:  in  other 
words,  instead  of  trying  to  prevent  him  from  charging  an  unfair  price  for  the 
coal,  do  not  give  him  an  opportunity.  I  think  that  is  the  view  they  will  take 
of  it 

Mr.  Babkxby.  That  looks  like  a  sugar-coated  remedy  where  a  more  drastic 
one  may  be  needed*  I  know  a  lot  of  coal  operators  in  tliis  country  personally, 
and  I  know  a  great  majority  of  them  are  fair-minded  men  and  want  to  serve 
the  public  with  a  reasonable  profit,  but  it  is  inconceivable  to  me  that  that  clafls 

of  coal  operators  believe  that  the  unfair  man  ought  to  have  the  same  advanta^ 
to  al)use  the  public  that  they  want  to  serve  the  public  in  the  matter  of  coal. 

Mr.  Morrow.  :Mauy  of  them  feel  very  deeply  about  that  and  they  would 
want  something  done  to  get  after  this  fellow  who  is  charging  an  unreasonable 
price,  and,  as  I  say,  they  condenui  him  in  unmeasured  terms,  yet  I  am  satisfied, 
if  you  had  this  particular  proposition  up,  that  most  of  those  operators  would 
be  afraid  of  it  and  that  they  would  say,  "  No ;  ^e  do  not  believe  you  had  better 
try  to  reach  him  in  that  way  under  ordinary  conditions."  I  may  be  wrong 
about  that  but  that  is  my  impression  of  it. 

Mr.  Gbaham.  You  repreaent  the  National  Goal  Asaociation? 

^Ir.  ]MoRROw.  Yes,  sir. 

:\Ir.  GRAHAir.  Is  that  the  association  which  recently  contested  the  right  of 
the  Federal  Trade  Commission  to  prosecute  aou^  i^iftuirie§  abotut  the  coal 
industry?  " 

^Ir.  Morrow.  Yes,  sir. 

Mr.  Gbaham.  It  is  the  same  association  that  appeared  in  the  so-culled  Van- 
dalia  case  in  Indiana? 
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Mr.  Monow.  Yes,  sir. 

Mr.  RATvmm.  Mr.  Morrow,  is  not  this  about  your  situation:  That  you  do  not 
want  to  see  a  few  desi)eradoes  around  who  may  be  operators,  or  may  be  any- 
body else,  trying  to  hold  up  and  fleece  the  public,  but  is  not  the  proposition 

whicli  controls  them  one  tiling  and  tlie  posibility  of  a  maze  of  socialistic  legis- 
latioii,  and  espe<'ially  this  sort  of  legislation,  another  tlun&  and  that  those  oth^r 

things  you  are  afraid  of? 

Mr.  Morrow.  I  think  y(»u  hav  stated  it  far  better  than  1  could.  I  think  a  lot 
of  onr  operators  would  feel  as  yon  have  stated  it. 

Mr.  RATBimir.  Is  it  not  one  thing  to  have  i)eople  who  have  business  an^l  (»rhei- 
people  who  do  not  have  busing  but  have  some  ideas  as  to  what  the  Govern- 
vbmt  18  instituted  for  and  who  are  Insisting  on  what  ought  to  be  done  with 
referwce  to  business,  and  another  thing  to  go  outside  of  anything  which  they 
think  is  a  propcM-  j^overnmental  function  and  to  confer  extreme  powers  whi<^ 
may  be  invoked  in  time  of  war  but  not  in  time  of  peace? 

Mr.  AioRROw.  Yes.  sir. 

Mr.  UAvm^RX.  I  thiidv'  that  would  be  a  fair  statement  to  make  as  to  business 
men  or  other  people  who  do  not  wish,  in  the  hysteria  of  the  moment,  to  be 
pushed  into  legislation  of  this  charac  ter. 

Mr.  Dbnison.  This  thought  has  occurred  to  me  in  connection  with  your  state- 
ment :  If  the  polic*y  is  right  to  deny  a  man  the  use  of  commerce  because  he  is 
charging  a  price  which  s(mie  commission  thinks  Is  extortionate — If  tliat  is  tlie 
ri^bt  and  correct  prin<*iple  to  apply  to  Government  th^  it  would  follow  that 
the  cheaper  a  nuiii  sells  his  coal  the  more  cars  the  Government  ouijht  to  famish 
him  and  that  the  Oovernment  ou^zht  to  start  on  the  policy  of  furnishing  cars 
to  coal  dealers  in  proportion  to  the  price  they  charge.  That  ia  the  logic  of  it 
and  that  is  whei*e  it  leatls. 

Mr.  MOBBOW.  If  the  Government,  as  a  matter  of  pubii<-  policv.  wants  to  insun^ 
a  minimum  cost  of  bituminous  wal  permanently  all  it  needs  to  do  it  to  keep 
the  m!nea  full  of  cats  and  sete  that  the  coal  is  moved;  then  you  will  have  the 
coal  at  the  cost  of  production  and  it  will  come  from  the  most  ©fBciently  oi^eratetl 
tttines  all  the  time.  That  is  the  only  way  you  could  get  at  It. 

Mr.  HocH.  I  want  to  get  some  information  with  reference  to  the  value  of  the 
operation  of  the  i)riority  n<»w  'n  effect:  T  understood  you  to  sav  that  there  was. 
no  preference  in  i»rovidin.ir  foi-  tlie  various  :^ubdlvislons*of  class  2. 

Mr.  Morrow.  I  think  that  is  ri^rht. 

Mr,  HocH.  As  a  practical  matter  is  there  not  in  effect  u  preference,  and  doe«^ 
the  buyer  for  domestic  use  have  much  chance  to  get  iroalV 

Mr.  MofiBOW.  Mr.  Hoch,  that  would  depend  probably  on  the  ouuiection  of  the 
retail  dealer  with  the  operating  companies. 

Mr.  HocH.  I  am  talking  about  the  actual  situation.  From  the  practical 
standpoint,  is  there  not  a  preference  existing  among  the  several  subdivisiims 
of  class  2  V 

Mr.  AioRRow.  That  would  he  ti-ue  as  t*>  the  retail  dealer,  hut  it  would  not 
necessarily  be  trut^  very  lon.u'.  because  your  selling:  a.irent.  wholesaler,  and  tlie 
other  men  who  ;ire  looking  tor  ;i  nwirket  f«^i-  cos\\.  in  disposinir  of  their  huup 
coal,  particularly  at  this  .season  of  the  year.  woul<l  lie  hunting  up  the  retail 
dealer  and  getting  him  to  take  it  as  the  normal  outlet  for  it. 

Mr.  HocH.  I  understood  from  reading  the  prioritv  orders  that  there  is  no 
preference  provided  for  as  among  the  subdivisions  of  class  2? 

Mr.  :Morrow.  One  ofmy  difficulties,  and  it  is  one  of  the  difficulties  of  the  trade. 
IS  to  ditfeientiate  between  the  conditions  during  the  past  six  or  eight  weeks 
with  respect  to  the  quantity  of  coal  that  was  produced,  and  that  which  will 
be  produced,  or  between  that  which  has  been  produced  and  that  wWch  is  now 
l)ein;>:  produced  and  will  he  produced.  We  have  had  all  this  country  here, 
from  Pittsbur.uli  west,  with  very  small  exceptions,  not  producinir  any  coai  at  all! 
The  tonnage  had  to  be  hauled  for  a  long  distance,  and  (^xtrenie  uieasures  had 
to  be  taken  to  supply  the  railroads.  Now  those  men  will  l>e  l)ack  at  work 
and  there  wilt  bev  of  course,  a  very  material  increase  in  the  production  of  coal 
There  was  a  time  when  the  railroads  took  lump  coal  or  anything  else  that  they 
fould  get.  There  is  another  thing:  Mr.  AitchJson  caUs  my  attention  to 
the  fact  that  it  was  only  on  the  4th  of  August  that  this  domestic  coal  handled 
l\v  retail  dealers  was  put  in  the  same  priority  with  this  other  coal,  and  you 
probably  heard  some  complaint  about  the  condition  before  that  time,  when  it 
was  in  a  lower  priority. 

Mr.  HocH.  The  statement  was  connnonly  made  that  the  railr«>ads  urahhed 
ail  the  coal  that  they  could  get,  or  as  soon  as  it  was  availalile^  but  tiiere  was. 
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ii.  rhiim^iii  the  priorities  order  that  wouW  permit  tfaem  t«  do  tbat  abend  of  ttie 

users  of  rtomestio  coal. 

Mr.  Morrow.  Now.  the  people  most  lUfieutly  in  need  of  coal  in  the  United 
States  to-day.  or  at  any  place  in  the  Unite<l  States,  are  those  consnniers  who 
are  dep«a^t  upon  shipments  on  the  Great  Lakes.  Some  such  priority  as  we 
had  in  l^,  or  as  t*e  commission  may  now  have  in  efCect.  will  liave  to  he 
enforced  in  order  to  see  that  coal  goes  up  there  to  keep  the  people  from 
fieezmpr  to  death  m  the  Northwest.  That  wiU  possibly  require  the  arbitrary 
exercise  of  power  by  the  commission  in  getting  the  coal  up  tbere.  Tliat 
arbitrary  exercise  of  poM^er  is  necessary,  and  it  should  be  observed.  I  mak 
riiat  oxiv  association  would  support  the  commission  in  it,  as  we  did  in  mfki 
when  we  were  threatened  with  lawsuits,  injunctions,  and  everything  else 

Mr.  HocH.  I  was  not  raising:  that  question  as  to  the  wisdon'i  or  necess'ity  of 
masing  aat  provision,  but  I  was  discussing  the  practical  effect  of  tlie  priority 
orders  with  reference  to  those  different  classes  mentioned  in  class  2 

Mr  Morrow.  The  practical  effect  of  the  prioiity  is  that  the  buver  in  the 
priority  c  lass  not  only  has  a  real  advantage  in  getting  his  coal,  and  he  has  a 
real  one  alrisilit,  hut  lie  also  lias  a  real  dvantuge  in  bargaintag  fbr  that  coal 
111  tile  market.  He  will  lune  that  as  long  ns  there  is  an  emergency  and  a 
shoi  ta-e  in  the  sui.ply  of  cars.  As  soon  as  the  supply  of  cars  disappears,  that 
advaiita^'e  will  also  di.sappear.  but  when  that  happens,  von  will  have  a  pro- 
(luciion  of  c«.al  in  such  volume  that  it  will  not  make  any  di£E@reoGe  if  it  does 
disappear. 

Mr.  Sanders.  In  considering  this  (luestiuu,  both  wirh  leuai-d  to  the  question 
of  Increasing  production  because  of  the  shortage  of  coal,  and  the  other  question 
of  preventing  profiteering,  whenever  a  law  is  passed  tliat  controls  the  price 
of  coal,  will  not  that  have  the  effect  of  deterring  production  to  a  certain 

Mr.  Morrow.  That  Avoukl  depeud,  of  course,  upon  tbe  price  naniefl  «or  ttae 
^oal.    It  m'v^ht  be  that  it  would  have  that  effect. 

Mr.  Sanders.  Tlie  price  is  not  named  in  the  bill,  but  that  is  under  the  control- 
of  the  Fuel  Administrator,  who  may  be  overruled  bv  thi^  Interstate  Commerce 
Commission,  and  who  may  be  chan^red  at  any  time.  '  What  would  be  the  effect 
of  that  on  getting  out  a  lot  of  coal  immediately? 

Mr.  Mo^w.  Well,  the  ettect  that  you  would  nonnally  expect  would  be  that 
it  would  be  a  deterrent  to  production.  I  wovdd  not  want  to  say  that,  because 
that  presupposes  that  the  coal  distributor,  or  the  conwii^sion,  vvmUd  not  take 
into  a<'Connt  the  fact  that  you  might  need  to  stinmlaite  ^rotaction,  bM  tliey 
niifflit  make  a  price  with  that  purpose  in  mind. 

:Mr.  Sanders.  They  miirlit  do  it,  but.  as  a  matter  of  fact,  the  Fuel  Adminis- 
trator before  fixed  a  price  for  certain  coal  in  Indiana  at  a  dollar  per  ton  less 
than  the  cost  of  producing'  it-  Beinfr  faced  with  that  penaltv,  thev  stopped 
mining  for  three  or  four  weeks  before  we  could  finallv  convince  the  Federal 
Fuel  Administrator  that  the  price  fixed  was  less  than*  the  cost  of  producing- 
the  twil.  In  addition  to  that,  there  were  many  wagon  mines  that  were  stop"- 
ped  because  the  price  happened  to  be  fixed  too  low  for  them.  Of  course  it  was 
not  done  purposely,  but  the  iwint  I  am  making  is  that  kt  settiog  up  machinery 

undi  r  the  law  to  prescribe  that  the  prloe  cbAU  be  M  much  would  have  a 

tendency  to  deter  production. 

Mr.  Morrow,  That  is  true.  Besides  tliat  I  liave  not  said  anvtliing  to  the  com- 
mittee here,  because  I  did  not  wish  to  take  up  their  time  unnecessarily  about 
the  practical  difliculties.  I  have  not  attempted  to  enlarge  upon  the  jn-actical 
difficulties  that  the  coal  consumers  will  encounter  under  one  ti\e<l  ju-ice  for 
coal.  There  is  a  vast  difference  in  the  quality  of  coal  and  desirabilit\  of  coal 
Those  differences  are  normally  reflected  in  gi^dations  «f  price.  If  ymi  Iwive 
these  prices  set  up  very  near  together,  you  will  have  the  practical  difflcQltte^ 
that  will  arise  on  that  single  thing,  because  that  is  diffefietit  in  the  ordimr^ 
market,  with  the  fluctuations  up  and  <lown.  For  instance,  to-day  you  want 
steam  coal,  and  that  is  bou^jht.  and  to-morrow  you  want  domestic  coal.  If  you 
liave  a  single  price  for  the  coal,  it  deteriorates'tlie  (juaiity  of  the  coal,  because 
there  is  no  longer  any  incentive  to  provide  the  best  <iualitv  of  coal  T1h\v  will 
■say.  "You  had  as  well  load  it  up  with  dirt."  That  is  the  attitude  of 'many 
operators.  Other  operators  during  the  war  looked  forward  to  a  i)eriod  of  stiff 
-competition  afterw^ards,  and  did  their  best  to  maintain  their  standairds  or 
quality,  but  <»thers  did  n(»t  do  that  You  will  have  all  of  the  economic  d  fiidtil- 
r?es  of  artificially  controlled  ])rice,  as  you  kmm.  I  do  w4i4i  to  take  up  voiiir 
time  by  enlarging  upon  that 
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Mr,  Sanders.  If  we  should  fix  the  pri<*e  of  coal,  it  might  for  a  period  of  rhre- 
ot  four  weeks  prevent  an  imconscionable  price,  but  from  that  time  uw  t\w  prices 
w^Uld  he  immt,  foetesruse  of  competition,  and  as  soon  as  pro<luction  is  increasetl 

thRt  wui  mtumlly  tend  to  eut  down  the  pHcmi 
Mr.  MoBBOW.  Yes,  si*, 

Mr.  Sandbbs.  Whereas  if  you  have  a  tnasiflfram  price  it  always  becomes  the 
ttlnimum? 

Mr.  Morrow.  It  will  until  production  gets  up  to  a  certain  point. 

The  Chairman.  Several  of  the  committee  have  asked  that  Mr.  Aitchison  be 
recalled  to  rebut  in  a  sense  certain  contentions  which  Mr.  Morrow  has  set  forth, 
and  if  there  is  no  objection  we  will  call  on  him  now. 

ABBmOHAXr  STAinsmra  OV  mm.  CXiTDS  b.  aitohison. 

Mr.  ArrcHisoN.  Mr.  Ghtilniiati,  It  is  perfectly  idle  for  us  to  talk  about  any 
f  13,000,000  tons  of  coal  being  produced,  or  about  <mr  being  able  to  protect  tile 

coal  market  price  within  this  period  of  emergency  that  this  Ic^lation  is 

intended  to  meet,  because  of  the  simple  fact  that  the  condition  of  the  carriers, 
as  it  is  known  to  every  human  being  who  has  had  occasion  to  keep  in  touch 
with  it,  is  such  that  if  the  shopmen's  strike  were  settled  to-morrow,  and  if 
all  questions  of  seniority  were  to  be  waived,  it  would  require  the  utmost  en- 
deavors of  all  who  could  be  put  to  work  to  get  the  eiiuipment  into  shape  to 
handle  the  fall  business  which  is  now  upon  us.  In  saying  that,  I  am  simply 
quoting  what  has  been  said  by  the  executives  and  by  the  representatives  of 
the  shopmen  all  along  In  the  public  pre^s  during  the  last  few  weeks.  A  produc- 
tion of  13,000,000  tons  has  been  reached  very  infrequently  in  the  history  of 
this  country.  We  were  talking  about  the  bituminous  coal,  and  a  few  moments 
ago  I  challenged  Mr.  Morrow's  statement,  or  dissented  from  it  mildly,  that 
we  had  not  reached  a  production  of  13,000.000  tons  in  1920.  It  transpired  that 
he  was  talking  about  bituminous  coal,  and  I  was  incorrect  in  that  regard 
and  he  was  correct.  I  was  talking  about  all  coal,  including  anthracite,  and  I 
was  correct  there.  We  can  not  figure  upon  their  being  able  to  reach  a  produc- 
tion of  13,000,000  tons,  or  any  such  production  as  that  for  the  next  few  weeks, 
and  that  is  the  amount  which  all  parties  seem  to  con<:ede  to  be  necessary  in 
order  to  bring  about  this  beneficent  regidation  of  price  by  the  law  of  stq^Ply 
and  demand,  and  we  had  as  well  disr^rd  that. 

At  the  present  time  we  are  utilizing  every  open-top  car  that  has  sides  on 
it  ;>(>  inches  high,  if  equipped  with  racks,  in  handling  coal.  If  it  is  equipped 
with  racks,  it  is  handling  coal.  Within  the  next  few  weeks,  or  within  a  very 
short  time,  we  will  have  to  have  90,000  cars  at  least  for  handling  the  sugar- 
beet  business.  We  had  to  do  that  in  1920,  and  as  we  went  along,  we  releaseil 
tbBt  number  of  cars  for  sugar  beets.  CHily  Hie  other  day,  we  heard  repre- 
sentatives of  the  Associated  General  Contractors  of  AnMKtica,  wM^  claims 
to  represent  11,000,000  workm«i,  whom  thsey  say  are  being  put  out  or  will 
be  put  out  of  employment  if  service  order  No.  23  is  ccmtinued  literally  in 

^  force.    The  matter  has  not  been  passed  upon,  but  they  contend  with  great 

force  and  much  logic  that  when  it  c(»nu^s  to  handling  coal  for  the  industries, 
coal  is  a  raw  material  just  the  same  as  limestone  or  ore  for  pig  iron,  and 
the  like.  They  contend  that  they  hav(*  ]>atriotically  remaineil  quiet  up  to 
the  present  time.    It  is  estimated  tliat  hundreds  of  millions  of  dollars  loss 

t  has  been  sustained  by  the  people  Of  the  country  who  are  engaged  in  the  con- 

stmcHon  business,  and  th^  have  borne  that  loss  uncomplainingly  up  to  the 
present  time.  Now,  with  the  production  of  coal  coming  back  as  it  is,  we  must 
meet  the  situation  which  Mr.  Morrow  has  pointed  out,  and  say  that  we  are 
going  to  take  cars  away  permanently  for  the  remainder  of  this  year  from 
construction  of  all  kinds — that  is.  from  the  transportation  of  bricks.*  and  from 
the  handling  of  thfe  products  made  in  the  Youngstown  and  Pittsburgh  dis- 
tricts, and  from  steel  and  everything  else  that  goes  into  building  construction. 

in  order  to  do  that,  they  must  all  be  forgotten  for  the  rest  of  the  year,  and 
all  that  equipment  must  be  devoted  to  eoal,  or  ^se  we  will  have  this  condition 
to  continua  It  is  a  grave  responsibility  to  put  upon  the  ecmunlsslon  to  pro- 
tect the  price  of  coal  by  taking  away  tran^^rtation  from  other  industries 
that  are  perfectly  lawful  and  which,  so  far  as  I  know,  have  never  been  accused 
of  profiteering  in  this  country. 

Now,  just  one  other  suggestion:  The  suggestion  has  been  made  that  with 
proper  transportation,  the  situation  will  immediately  cure  itself.  That  sugges- 
tion is  based  upon  the  fact  that  we  handled  so  many  hundred  thousand  loaded 


cars  recently,  and  t^at  so  nuiny  hundred  thousand  cars  were  trao^perted:  on 

lines  of  the  coal  carriers  of  the  country.  That  includes,  however,  transportation 
in  freij^ht  cars  of  carriers  tliat  have  nothing  to  do  with  the  production  of  coal, 
aud  nii^jhty  little  to  do  with  the  distribution  of  coal.  Figures  more  to  the 
l)Oint  ^vould  be  those  to  show  to  what  extent  it  would  be  possible  to  handle 
coal,  especially  on  the^  coal -loading  carriers.  On  that  I  thinli  I  can  speak  with 
some  degree  of  positiveness,  and  I  do  not  see  how  that  tonnage  can  be  increased 
except  by  a  speedy  settlement  of  the  shopmen's  strike. 

Mr.  Htn>i»LS8T0N.  Are  not  those  coaMoadtng  carriers  opelmting  practicallj  at 
full  capacity  at  the  present  time? 

Mr.  AiTCHTsox.  The  Louisville  &  Nashville  liailrojul,  iu  eastern  Kentucky, 
has  broken  its  record  for  all  time,  so  far  as  that  is  concerned.  It  has  done  that 
over  a  tortuous  mountain  road  in  eastern  Kentucky,  over  which  they  were 
transporting  180  per  cent  of  the  greatest  amount  they  ever  transported  before. 
It  is  that  sort  of  thing  that  we  are  called  upon  to  increase  by  devoting  all  of 
our  attention  to  the  transportation  of  coal. 

Mr.  MoBBOw.  Will  you  tell  the  committee  how  much  they  are  now  trans- 
porting? They  are  not  transporting  180  per  cent  now. 

Mr.  AiTCHisoN.  No ;  but  sabotage  is  now  going  on  on  the  lines  of  the  Louis- 
ville &  Nashville.  For  instance,  you  can  go  to  Corbin.  and  if  you  will  go  out 
into  the  yards,  and  look  at  the  journal  boxes  of  locomotives  you  will  find  sand 
in  them.  That  is  what  they  are  facing.  Now,  if  this  condition  Is  to  be  over- 
come, and  if  we  are  to  be  able  to  protect  the  market  by  producing  coal,  we 
must  get  around  tliat  sort  of  thing.  If  we  are  unable  to  do  that,  and  I  see  no 
solution  of  it,  the  alternative  is  that  w^e  must  frankly  recognize  the  fact  that 
for  the  immediate  future  there  is  absolutely  notliing  in  this  talk  of  our  being 
able  by  the  law  of  supply  and  demand  to  keep  the  price  of  coal  down. 

We  are  coming  into  the  hard  season  of  the  year.  During  the  sununer  season 
we  have  been  able  to  do  more  than  we  are  going  to  be  able  to  do  now.  Are  you 
going  to  stop  work  in  connection  with  wheat,  the  products  of  the  orchard, 
everything  perishable  in  character  and  devote  your  attention  to  coal?  Wliat  is 
there  about  coal  that  is  more  sacred  than  other  things?  We  have  given  pref- 
erence and  priority  to  coal  along  with  other  things  essential  to  human  life.  But 
the  thought  that  we  are  going  to  devote  our  attention  primarily  to  the  trans- 
portation of  coal  to  keep  the  prices  within  reason  is  a  new  one. 

I  have  one  further  thought  in  that  regard,  and  I  am  going  to  call  attention 
to  the  ftict  that  in  1920,  at  a  time  when  we  went  through  travail  like  this»  it 
is  a  singular  itaradox  that  when  the  production  of  coal  was  increased  the  price 
mounted  until  it  broke,  because  industry  failed. 

As  administrative  officers,  we  have  not  any  pride  about  this  proposition.  As 
members  of  the  presidential  committee,  we  have  come  to  you  with  statements 
as  to  wliat  our  troubles  are,  as  to  the  conditions  prevailing  in  the  couutryi  aud 
the  responsibility  must  ultimately  rest  upon  the  law-making  body. 

The  suggestion  has  been  made  that  the  commission  has  the  power  to  regulate 
the  distribution  of  cars  so  that  each  section  can  have  a  fair  share  of  the  coal 
to  be  distributed. 

Let  us  look  at  the  act  with  regard  to  that  proposition.  I  want  to  say  in  fair- 
ness  to  the  honored  chairman  of  the  commission,  Oomnoissioner  McGhord,  that 

he  does  not  agree  with  me  on  this.   He  has  the  idea,  and  I  think  it  is  sijiared  by 

Commissioner  Lewis  and  Commissioner  Cox  that  the  word  "  emergency "  is 
broad  enough  to  cover  anything  that  may  occur  to  us  as  being  detrimental  to 
the  condition  of  the  country.  I  think  no  other  member  of  the  commission 
nor  its  chief  counsel  has  voiced  any  such  views,  and  it  was  not  the  policy  ad- 
ministered by  the  commission  in  its  last  endeavors  to  handle  the  car  situation 
two  years  ago. 

The  act  says,  in  paragraph  15,  section  1:  **Whenever  the  conmiission  Is  of 
opinion  that  shortage  of  equipment,  congestion  of  baffle  or  other  emergency 
requiring  immediate  action  exists  in       section  of  the  coimtry,  the  commission 

shall  have,"  and  so  on. 

Now,  those  of  us  who  have  taken  legal  advice  witli  respect  to  the  meaning, 
of  these  words  "  or  other  emergency  "  are.  tirst  of  all,  face  to  face  with  the 
familiar  proposition  that  the  words  "or  other"  when  used  in  connection  with 
the  precise  words  in  the  statute  immediately  preceding  means  or  (tther  of  the 
same  general  character,  imless  the  contrary  appears  clearly  from  the  context  of 
the  act.  Let  us  see  what  the  context  is.  "  The  commission  is  giveu  authority, 
first,  to  suspend  the  operation  of  any  or  .  all  rules,  regulations,  or  practices  then 
established  with  respect  to  car  service -for  such  time  as  may  be  determined  by 
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the  commission."    Please  bear  in  mind  that  by  paragraph  12  Congress  has  laid 
down  ai  rule  which,  taken  by  itself,  is  seemingly  comprehensive  as  to  e<iuaD 
<Hifttlbution  of  ears  among  ttie  miMs.  6b  tlwe  Is  aothtaig  here  which  gives  uss 
jdrlsdiction  exc^t  to  suspend  th^  #eratlon  of  the  ratar  and  manifestly  a  sus- 
pension of  them  will  not  do  the  trlek..  The  act  ewttimieB,  *^  (h)  To  make  soclv 
just  and  reasonable  directions  with  respect  to  car  service  without  regard  to 
the  ownership  as  between  carriers  of  locomotives,  cars,  and  other  vehicles 
during  such  emergency  as  in  its  opinion  will  best  promote  the  service  in  the 
interest  of  the  public  and  the  commerce  of  the  people."    This  is  the  language 
which  Commissioner  McChord  seizes  upon,  **  during  sucli  emergency  as  m  its 
opinim  will  best  promote  what?— "  the  service  iu  the  interest  of*  the  public 
and  the  commerce  of  tbe  people,  upon  such  t^ms  of  compensation  as  between 
the  carriers  as  th^  may  agree  uponi"  '  u 

First,  this  subdivi^cm  only  relates  to  the  comhion  use  of  equiposrat;  9K&adp 
it  provides  that  the  commission  may  do  that  which  is  necessary  to  promote 
the  service.  Obviously,  this  word  service is  intended,  and  what  is  intended 
by  Congress  here  is  to  say.  You  may  <lo  this  if  it  is  necessary  so  that  the 
maximum  transportation  service  is  affordeii."'  There  is  nothing  about  the  inter- 
est of  the  public  or  the  commerce  of  the  public  except  as  it  relates  to  the  service 
of  the  carrier,  to  make  it  of  a  more  adequate  character  to  promote  the  interest 
of  the  public  and  the  commerce  of  the  people.       - , 

"<c)  To  require  such  joint  or  common  use  of  terminals,  including  main-lin? 
traclss  or  tracks  for  a  reasenable  distance  outMde  <rf  sneli  terminals,  as  in  its 
opinion  will  best  meet  the  emergency  and  serve  the  public  interest,  (d)  To 
give  directions  for  preference  or  priority  in  transportation,  embargoes,  or 
movement  of  traffic  under  permits,  at  such  time  and  for  such  perioda  as  it  BMiy 
determine,  and  to  modify,  change,  suspend,  or  annul  them." 

If  there  is  anything  in  that  to  give  the  commission  authority  to  say  that  tlie 
State  of  Minnesota  nnist  have  15,000,000  tons  of.  coal,  except  that  we  are  able 
to  tie  it  down  to  the  betterment  of  the  service,  it  lias  not  been  i^ointed  out.  So 
we  have  been  able  to  justify  every  service  order  by  saying  that  what  we  have 
done  is  calculated  to  increase  the  sum  total  of  transportation  service  given^ 
by  the  carriers  of  the  country. 

Mr.  Dentson.  I  want  to  ask  you  about  your  priority  order.  Does  tiiat  (H!der 
give  priority  to  individuals  for  the  use  of  coal  in  their  homes? 

Mr.  AiTCHisoN.  Not  particular  individuals;  they  are  daacribed  as  a  cUubmsl 

Mr.  Dkni.son.  Far  home  purposes? 

Mr.  AiTCHisoN.  They  are  in  class  2  in  respect  to  coal  which  has  passed 
through  a  screen;  they  are  in  class  4  as  to  all  other  domestic  coal — that  is, 
bituminous  coal. 

Mr.  Dknison,  So  that  coal  needed  for  dc^nestic  use  is,  as  a  matter  of  fact, 
under  the  commission's  order,  given  some  priority :  Is  that  right? 

Mr.  AiTCHTsoM.  If  it  has  passed  over  a  4-inch  screen  and  is  to  be  shU>ped 
to  retail  dealers  for  household  use.   It  lias  become  a  priority  <^lasfi^  coeQwd 

with  others  in  that  class. 

Mr.  Sanokrs.  Pnragniph  15  irives  the  connnissitm,  when  this  emer^^ency  ex- 
ists, power  to  trive  preference  or  priority  in  transp«)rtation  niitvenient  to 
traffic  under  j^ermit  at  such  times  ami  for  su<*h  periods  as  it  may  determine. 
That  Is  a  separate  subdivision — subdivision  (d).. 

Mr.  AiTcbisoN.  That  is  correct. 

*Mr«  SAinMsa  The  llmitati<m  is  in  the  other  sul>diTision,  where  it  says, 
whenever  the  commission  is  of  opip'on  ttmt  diortage  of  equipment,  conges- 
tion of  traffic,  or  other  emergency  reguirtog  iiiimedtete  acti^  ^ists  in  any 

section  of  the  country."  -  :         ,    .  -  '      *  ,^ 

Mr.  AITCHISON.  Yes. 

Mr.  Sam)p:rs.  Do  you  mean  to  say  that  under  that  you  have  rhe  autliority  to 
issue  priority  orders  to  carry  coal  into  any  section  of  the  country': 

Mr.  AiTCHisoN.  We  have  now  jurisdiction  to  issue  necessary  priority  orders 
to  obviate  any  transportation  condition  which  may  exist,  but  it  must  be  a 
matter  of  service  which  we  are  to  overcome. 

Mr.  Sanhebs.  Are  fou  notvdoing  it  under  this  ordev?  Wliat  more  can  you 
do,  so  fsiv  as  distribution  is  concerMd,  ttei^  thta  fvcter  does? 

Mr.  AITCHISON.  I  wish  to  say  that  we  M«Bt  not  in  the  feature  of  price  lose- 
sight  of  what  the  Secretary  of  Commerce  pointed  out,  and  that  is  the  vwy 
important  element  of  distribution  referred  to  in  this  bill.  The  two  are,  per- 
haps, not  equally  important,  the  bill  primarily  beiw  directed  to  the  quertion 
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of  price  but  the  distribution  madWnery  is  unquestionably  essential  both  from 
ilie  administrative  standpoint  and  because  of  the  hiatus  In  the  existing  law.  i 
Mr  SvNUERs.  That  is  a  atteatiflii  of  creftttng  noftchlnei?  to  get  the  accurate 
information  to  flie  coMOilwaon.  I  am  talkhig  about  the  powers  of  ttie  com- 
missioii  after  it  gets  iSm  NQuisite  isfimmtiflai.  Do  you  have  any  addit»Qi«l 
power? 

Mr  ArrcHisoN.  Yes;  we  have.  We  liave  j)ower  to  make  such  orders;  we 
are  autliorized  "to  receive  and  consider  tlie  said  recouunendatious  of  the 
Federal  Fuel  Distributor  and  in  its  discretion  to  issue  such  order  or  orders 
for  priorities  in  car  service,  embargoes,  and  other  suitable  measues  in  favor  of 
or  a'^ainst  any  carrier  or  region,  municipality,  community,  person,  copartner- 
ship or  corporation,  and  to  take  any  other  necessary  or  approprlate^steps  for 
orioritv  in  car  service  and  in  equitable  dlstrtbution  of  coal  or  other  fuel, 
taking  from  the  sociological  point  of  view  mther  than  that  of  tranaporta- 

MP.  Sarnebs.  fa  that  In  connection  with  the  price  charged?  „  .  ,  , 

Mr  AxrCHlBON.  That  is  one  question  to  be  taken  into  consideration.  But  let 
us  see  what  the  fuel  distributor  is  obliged  to  take  into  account.  In  section  3 
is  savs  "  It  shall  be  the  duty  of  the  Federal  Fuel  Disi  ributer  to  ascertain 
(n)  tlie  available  supply  of  coal  and  whether  there  exists  withm  the  United 
States  or  in  any  part  thereof  a  shortage  or  impending  shortage  of  coal  or 
otlier  fuel  and  the  extent  of  such  shortage;  (b)  the  fields  of  production  of 
ooal  and  other  fuel  and  the  principal  markets  to  which  such  Production  is  or 
may  be  transported  and  distributed  and  tlie  means  and  methods  of  distriim- 

**'Mr**S^MBBS.  That  Is  Information  they  are  getting  with  reference  to  where 
the  orders  ought  to  operate.  But  once  they  get  that  information  and  give  it 
to  you,  do  you  need  any  additional  authority  other  than  you  have  given  you 
by  the  interstate  commerce  act,  and  if  so,  what?  ^  ^ 

Mr  AiTCHisox.  T(.  control  distribution.  I  have  never  heard  that  the  an- 
thracite roads  have  been  troubled  by  inadequate  service  at  all.  Their  service 
has  been  i)racticany  100  per  cent.  Under  the  existing  law,  I  take  it  m  a  Cwe 
of  that  sort  there  is  nothing  for  us  to  function  <Mi  with  reqpect  to. 

But  when  the  taO.  distributer  says  so  much  anthracite  coal  should  go  to 
New  York,  so  much  to  Hie  Great  Lakes,  and  the  like,  then  we  are  authorized 
by  the  new  act  to  consider  that  and  to  take  the  necessary  steps  to  see  that  it 
is  done.  That  is  somewhat  analogous  to  the  powers  which  the  I'resuleiir  exer- 
cised in  time  of  war.  If  yoU  will  turn  again  to  .section  1.5,  on  page  14  of  the 
-oomniission-s  reprint,  you  will  find  it  is  provided  that.  "  in  time  of  war  or 
tlireatened  war  the  President  may  certifv  to  the  coiuniission  that  it  is  essential 
to  tlie  national  defense  and  security  that  certain  traffic  shall  have  prefer^ce 
or  priority  in  transportation,  and  the  ctMnmissdion  shall,  und«  the  power  hertfn 
conferred,  direct  that  sudi  preferMice  or  priority  be  alBoded."    It  is  «i«lo- 

soiis  to  that  power.  . ,  ^  •  i. 

Mr.  Sawdebs.  That  is  the  sentence  which  says  that  the  President  may  direct 
the  commission  to  do  it.  and  that  was  put  in  there  because  the  other  gives  the 
commission  its  discreti«n. 

Air  S\>-DERS  There  is  nothing  in  this  bill  that  compels  the  commissimi  tO 
iirt  But  what  I  can  not  find— and  I  am  anxious  to  find  it,  because  I 
to  give  The  commission  any  authority  necessary  witii  retereDce  to  dtetribntloB ;  II 
there  is  anything  in  it-^*nd  I  think  them  naiay  be-ttiat  glreB  the  commission 
Additional  pom  with  inference  to  dtetribotloii,  not  wnnected  with  price,  I 
^OQld  go  right  along  with  you.  I  am  with  you  so  &r  as  fuel  distribution  is 
•concerned;  I  thinlc  that  is  necessary.  I  am  with  you  alon??  that  line  and  want 
-to  ^ve  you  any  authority  yo«  have  not  f^ot  with  reference  to  giving  the  com- 
mission absolute  power  in  the  interest  of  the  pubUc  in  time  of  emergency  to 
•send  vars  anvAvhere  they  want  to  send  them. 

Mr   XiTCHTsoN  If  T  am  correct  in  my  understanding  of  what  Congress  was 
attenlpting  to  do  by  the  Esch  Act  of  1917,  which  is  secticm  408  of  the  ttMtth 
portatlon  act,  you  were  attempting  to  give  m  tbe  n»a«,J^,^**"«,*f^ 
traoisportation  mergeiicle«, 'fc«t  jm  WKe  Mt  attemptiaig  to  tell  the  commission 
take  jiecessary  aftd  freffenea  Mepe  IwWng  towart  the  equitable  distribution 
.%f  coal  and  other  fuel  sd  as  >e»t  to  meet  «3i6  mmmv  Md  promote  the 
^ioleral  we^re.  '  •  ' 


Mr.  Sabtokes.  I  onder^nd  that  you  have  the  power  now.  to  arbitrarily  shut 
•off  the  coal  cars  upon  the  sole  question  of  the  price  charged  by  the  operators. 
But  if  there  is  any  other  i)Ower  you  have,  what  is  it?  I  should  like  to  know 
what  is  meant  by  the  words    and  other  suitable  measures on  page  4.  line  1? 

Mr.  AiTCHisoN.  I  think  I  can  give  you  a  very  suitable  answer  to  that.  A 
permit  as  dist-nguished  from  an  embargo  means  that  the  permit  is  an  excep- 
tion from  the  embargo.  It  evidently  was  the  thought  of  Congress  that  the 
manner  or  technique  of  handling  these  pric^rities  being  eajrried  out  by  the  coBftr 
mission  was  to  vest  in  the  conunisedon  a  Uttte  latkude  to  hsm  do  it  it 
might  be  a  standing  rule  of  the  commisrioa. 

Ut.  Sanders.  You  would  be  w  illing  to  have  titMftt  changed  ficom  "  snwr^icOb  e»» 
Iwirgoes,"  etc.,  to  "permit,"  would  you  not? 

Mr.  AiTCHisoN.  No.  I  do  not  think  you  ought  to  permit  our  doing  the  thing 
by  rote.  It  is  a  procedure  or  method  intended  to  be  governed  by  some  discre- 
tion left  in  the  commission  as  to  how  that  can  be  accomplished.  That  is  to 
say,  to  cover  a  situation  that  none  of  us  can  foresee  as  to  how  we  will  carry 
out  legislation  of  this  general  character. 

Mr.  SANnfiBS.  I  fancy  tSiat  if  the  Interstate  Commerce  Commission  is  give« 
power  "  that  they  are  her^y  empowered  and  directed  to  take  such  suitable 
meaaares  as  may  be  necessary,"  that  everybody  would  be  againat  it^  9/^  wtot 
X  am  after  is  to  find  out  what  is  the  meaning  of  this  language. 

Mr.  AITCHISON.  Again  I  have  to  appeal  to  the  statutory  manner  of  construc- 
tion. I  take  it  that  it  means  other  appropriate  nieans  looking  to  the  carrying 
"QUt  of  the  intent  which  has  been  previously  expressed. 

Mr.  Sanders.  One  of  those  intents  is  to  cut  down  the  price.  It  does  not  give 
the  Interstate  Commerce  Commission  power  to  cut  down  prices  and  fix  them, 
does  it? 

Mr.  ArrcjoisoN.  That  is  aU  covered  by  what  precedes  in  the  act. 

Jfr,  Sanuers.  I  did  not  want  to  question  you  about  that,  but  I  thou|^  pe|^ 

Imps  you  had  something  specific  in  mind  by  the  use  of  that  term. 

Mr.  AITCHISON.  It  was  a  general  catch-all  phrase  which  was  intended  to 
t»ke  any  effective  procedure  or  method  to  accomplish  the  purpose  of  the  act. 

Mr.  HocH.  I  want  to  get  in  my  mind  just  what  is  the  function  of  this  Federal 
distributor.  There  seems  to  be  some  idea  that  he  has  something  to  do  with 
the  distribution  of  fuel,  and  Secretary  Hoover  referred  to  some  necessity  for 
some  Fedexal  machinery  to  help  make  ^ective  the  priority  orders  under  this 
bUl.  Turning,  however,  to  section  3,  whieh  sets  out  the  duties  of  the  Federal 
di^buter,  I  do  not  find  anything  there  that  contemplates  he  shall  do  anything 
with  reference  to  the  distribution  of  coal  except  to  get  some  facts  a»d  furnish 
:Uiem  to  the  Interstate  Commerce  Commission, 

Mr.  AITCHISON.  Have  you  overlooked  section  7? 

Mr.  HocH.  I  was  just  coming  to  that.  Section  7  says  he  shall  make  such 
rules  and  orders  as  may  be  necessary  to  carry  out  the  provisions  of  this  act* 
The  provisions  of  this  act  have  not  only  to  do  with  the  duty  of  the  distributor 
himself  but  also  with  the  duties  of  the  Interstate  Comm»ce  Gommistfon.  Is 
that  language  intcsided  to  mean  that  he  shall  have  something  to  do  wtth  carry- 
ing out  the  duties  of  the  Interstate  Commerce  Oommiaaloii? 

Mr«  AITCHISON.  Clearly  not.  ^  i,.,! 

Mr  HocH.  That  is  the  language  of  it.  Assume  that  we  shaU  amend  the  bill 
to  make  that  clear,  what  are  those  other  duties?  That  we  may  be  clear,  what 
pre  his  duties  aside  from  those  that  are  set  out  in  section  3? 

Mr.  AITCHISON.  Thev  are  broad,  of  course,  but  he  is  to  furnish  under  para- 
graph 1  to  the  commission,  upon  request,  information  which  we  necessary. 

Mr.  Newton.  Let  me  call  your  attration  to  line  18  of  page  4  c<mceming  co- 
operation with  the  dijfferent  State  aggies,  etc.  ^  ^ 

Mr.  HocH.  How  cooperate?  I  want  to  know  what  bis  duties  are  when  he 

comes  to  cooperate.  ^  ,  ^. 

Mr.  ArrcHisoN.  Well,  with  the  decentralization  of  cooperation  and  vesting 
the  powers  in  the  State  governors  obviously  the  local  authorities  are  hardly 
in  position  to  find  the  man  he  is  willing  to  sell  to,  and  his  functions,  I  take  it, 
will  be  very  much  like  those  he  now  exercises.  That  is,  to  get  buyer  and 
seller  together. 

Mr.  HocH.  The  only  function  he  performs  is  to  get  where  the  buyer  ia. 
Mr.  ArrcHisoN.  He  gets  function  tliroug^  the  State. 

Mr.  HocH.  And  he  geto  InformatiOT  where  tb^  can  act  tibrougb  the  Inters 
state  Ckimm^fce  Ooiiimtfli^? 
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Mr.  AiTCHTsox.  You  nnist  bear  in  mind  that  you  are  only  thinking  of  the 
mandatory  part,  and  for  everything  it  will  be  necessary  to  use  the  mandatory 
power  there  will  be  many  tinies,  I  trust,  wiien  he  will  be^able  to  match  ui^  the 
demand  with  the  seller.  '  ' 

Mr.  HocH.  Wherein  does  this  bill  set  out  any  mdt  power  on  his  part? 

Mr.  ArrcHisoN.  His  duty  to  cooperate. 

Mr.  HocH.  Do  yon  not  ttdok  that  needs  some  clarification  to  make  it  dear 
what  you  mean  by  cooperatioii  if  yon  are  goin^  to  set  out  what  the  duties  of  a 
Federal  <^teer  are?  ^MHlld  not  these  duties  be  set  out  clearly? 

Mr.  Graham.  It  was  never  intended  that  the  distributer  should  be  the  admin- 
istrative or  executive  officer,  but  that  power  must  be  exercised  by  the  com- 
mission. He  is  simply  a  referee  to  get  this  information  for  the  commission. 
The  administrative  power  or  the  executive  power  does  not  change  from  where 
it  now  is.   It  is  in  the  commission.   Am  I  not  right  about  that? 

Mr.  AiTCHisoN.  Yes,  sir.  This  relieves  us  from  a  duty.  I  do  hot  think  it  ia 
sound  public  policy  as  a  business  pro^ositicoi  that  the  Interstate  Commerce 
Commission  should  have  to  do  this,  yet  it  is  thrust  upon  us  every  time  we  are 
confronted  with  a  situation  of  this  sort,  to  be  the  coal  distributer  of  the  ( ountry. 

Mr.  Graham.  This  gives  you  an  agency  by  which  you  can  get  this  information 
and  go  into  a  situation  which  the  commission  itself,  because  of  it«  many  duties^ 
can  not  very  well  do? 

Mr.  Attchison.  And  which  from  a  public  policy  standpoint  can  not  be  handled 
very  well  by  the  commission. 

Mr.  Hoc'H.  Do  you  understand  public  policy  to  mean  that  he  is  to  get  the 
iuformation  and  furnish  it  to  the  Interstate  Commerce  Commission? 

Mr.  ArrcHisoN.  No.  I  take  it  he  is  to  do  just  what  he  is  doing  at  the  present 
time,  and  it  ought  to  be  up  to  him  to  say  that  where  the  requisitions  come  tnm 
the  State  he  can  honor  them  to  a  certain  extent.  He  will  have  to  martc  them 
down  in  a  number  of  cases  and  then  find  if  he  can  where  the  orders  can  be  ac^- 
cepted  and  placed. 

Mr.  HocH.  Do  you  think  it  is  clearly  stated  here? 

Mr.  AiTCHTsoN.  I  thought  so  at  the  time  we  drew  it.  Perhaps  it  was  because 
we  had  in  mind  clearly  what  was  being  done. 

I  want  to  make  it  perfectly  clear  that  what  I  have  said  here  is  my  own  view 
and  as  an  appointee  of  the  President  upon  his  presidential  committee.  The 
commission  has  had  no  chance  whatever  to  consider  this  bill  and  I  trust  the 
poiEdtion  of  the  commission  in  the  past  that  it  never  seeks  jurisdiction  is  clearly 
in  the  minds  of  all  the  members  of  the  cofnmittee.  As  a  delegate  of  the  presi- 
dential committee,  we  feel  that  it  is  our  duty  to  mak(^  a  frank  statement  of  the 
facts  to  this  committee  and  we  can  conceive  of  no  better  administrative  remedy 
than  we  have  pointed  out. 

Mr.  Graham.  May  I  ask  a  question?  "  , 

The  Chairman.  Yes,  Mr,  Graham. 

Mr.  Graham,  The  President,  in  his  recent  message  to  Congress,  stated  that 
he  thought  some  authority  along  the  line  of  a  purdiaslng  ag^cy  might  be  nec- 
essary to  be  granted  to  him.  Now,  after  that  message  was  rlelivered  I  imagine 
yonr  presidential  committee,  which  was  called  together  by  the  President  as  1 
understand  it,  have  bad  that  matter  and  this  Itill  under  consideration.  Do  you 
now,  in  view  of  what  has  been  said  by  the  President  and  in  view  of  your  con- 
sideration of  the  matter  as  a  member  of  the  President's  committee,  believe  that 
the  best  thin^:  that  can  l)e  done  by  Congress  is  the  passage  of  some  such  legis- 
lation as  this  we  have  before  us? 

Mr.  AiTCHisoN.  Oh,  yes.  That  was  very  well  expressed  by  Mr.  Hoover  thfe 
morning.  The  matt^  expressed  by  the  Prei^dent  has  been  worked  out  on  con- 
stitutional grounds  and  the  administrative  features  have  been  very  well  worked 
out  as  much  as  possiMe  consistent  with  the  time,  md  time  is  the  necessary 
thing. 

(Thereupon,  at  2.40,  the  committee  adjouraed.)  .  , 
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